DUTCH SHIPS. 


CONSIDER E D. 


7 E 


. 


* 


* 


. 41 


1 0 * 


* 


Li. 
j 
— * 
— 
* 
N. 
” 
d ©.» 
» 1 
= 
- 
* „ \ 
— 
* * 
1 
* 2 
27 
U 
” 
- , 
: 
ad * 
* 5 
” 
* 


* F 


; 
4 


* 

1 

. 

5 5 
| Y 
| | 
. 
: 8 
' % 
1 
j 


„ 
= 


_ 
7 
* 


* 


, 


— p . SS 
— p _ * 4 N 2 _ 4 | 
A 


4 
- 
* 
o 
- 
- * 3 
& 
« 
=) 
* 
* a. 
3 * 
* 
* * 
RO 


* 


5 


"YT 
"' A FF YM 


| 43 2 


OF THE 


- 


DUTCH SHIPS 


CONSIDER E D. 


* 


BS JAMES MARRIOTT, LL. P. 


. nn 


* 


” L.0 
| — 
— * 


THE FOURTH EDITION. 


L O N D O N: 


Printed by T. HARRISON and 8. BrooKB, 
in Warwick-Lane. 


M, Dcc,LX XVII. 3 


* Oo 
. 4 4 8 
$ \ | 5 
. 1 
* . p 1 
* ” 8 
* : « AT 
+ SY 
x6 
K 7 * Y +1 
8 9 
” * % % <a 
: a - 3.” 
4 


* 
* 
on 
— - 
4 
- 
» 
* 
3 
* 
% 
* 
- 
po 
* 
* 
* 
% 
* 
w* 
* 
* 
* - 
* 
- 
„ 
1 
o 
— 
. 
8 *® 
ad 
. * 
* 3 
— 
> 
* 
- 
- 
. 
* 
* 
1 ” 9 * f 
n 
* 
5 
x 3 
* . + FR ' 
:, : 
_—_ <*F 
: # 
- 
/ 
4 
* . : . 3 
* 8 : : : 5 - = þ "4 a 
2 a £ 14 wr A OE” TIT aa oh att — — <a. 4eoata din. 2t-ad. r — he 
r * 3 D 83 2 2 | — — * 
* * > * 8 


ADVERTISEMENT. 
November, 17 59. 


VERY Purpoſe of the following 
Conſiderations will be anſwered in 

a Cauſe fo national and important, as the 
Subject of them is, if it ſhould be judged, 
upon a Peruſal of them, that the Juſtifi- 
cation of the Conduct of Great Britain may 
reſt ſafely upon any one ſingle Argument 
advanced in them; or if it ſhould be thought, 
that the joint Reſult of the whole Reaſon- 
ing eſtabliſhes the Propoſition which is in- _— 
tended to be maintained. _” 


The. Quotations which are placed in 
the Margin, and which are unneceſſary in 
themſelves to ſupport or recommend the 
Principles of common Senſe, are introduced 
merely as Authorities, diſintereſted and pre- 
vious to the Object in Diſpute, from Fo- 
reigners to Foreigners. b 


THE: 
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N the preſent War between England 
and France, the Subjects of Holland 
have no Right to cover the Property of 
2 Enemy of England, going to, or coming 
from the Colonies of that Enemy, directly; 
nor indirectly to do it, thro' the Medium of 
the Dutch Colonies; nor to carry to the 
Colonies of France directly, nor indirectly, 
any Commodities, altho Neutral Property, 
which have a Tendency to ſupport the 
Enemy. 

They have no ſuch Right, by the com- 
mon Principles of Neutrality. 

They have no ſuch Right, by virtue of 
ſubſiſting Treaties. 


A 8 By 


Ld N 
— — — _— 
** 


( 2 1 

By Writers upon Subjects of this Nature, 
of every Country, and of the higheſt Au- 
thority, and by the common Uſage of all 
Nations, it has been conſtantly 'DETE R- 
MINED, 

That, in a War between two Nations, 
each Enemy may lawfully take, ſeize, and 
poſſeſs himſelf of the Property of his Pr 


ponent, wherever it can be found. 


From this Principle it follows, eſpecially 
conſidering how widely Commercial In- 
tereſts are diffuſed, that it is an actual Im- 
poſſibility for two great, and Maritime 
Powers, to engage in a War, but the Inter- 


courſe of all the reſt muſt be liable to be 


diſturbed. | | 
In ſuch a Caſe, the Advantages of a Neu- 
trality are neceſſarily mixed with Inconve- 
niencies which muſt be ſubmitted to, or the 
Neutrality muſt be renounced. 
If the Goods of Enemies may be lawfully 


ſeized wherever they are, then it follows, 


that they certainly may be ſeized on-board 

the Ships of Neutrals &. 
Every 

* How far the States of Holland themſelves have car- 


. ried this Doctrine in their own Conduct towards Neu- 


trals, confiſcating both Ships and Cargoes, is to be ſeen 
from the Placarts quoted in the Appendix to this Caſe. 


s 


$3 

Every Ship going to, or coming fram, 
the Port of an Enemy, is ſtrongly attended 
with a Preſumption of Enemy's Property. 

Nentrals cannot continue Friends, if they 
protect the Enemy, or Goods of Enemies; 
becauſe an impartial Conduct is the "wy Idea 
of Neutrality. 

It is incumbent upon Neutrals to remove 
a Preſumption that is againſt them, by a 
Juſtification of themſelves, and by ſubmit- 
ting to a proper Enquiry, without Fraud or 
Reſiſtance. 

Neutrals therefore may % juſtly detained. 
Neutral Property may be confiſcated as 
illegal in its Deſtination from "Een Cir- 

cumftances *. | 
A 2 . It 


Magnum ſane aliquando momentum in bellis ha- 

« bent etiam res minimi moment, ſi hoſtis laboret inopia; 
nec rerum iſtarum aliunde copia ſit. Sæpe urbes mu- 
£ nitiſſimæ ob herbæ iſtius combuſtibilis, vel vini aduſti 
inopiam fecerunt, & famem facilius tolerare militem 
* prefidiarium quam rerum illarum deſiderium. Quis 
ergo neget? tum cives, tum exteros male mereri de Re- 
publica, qui talia ſuppeditant hoſtibus noftris, fine 
© quibus facile adigi ad deditionem potuiffent. Adeo 
verum eſt, belli temporibus, commercia non modo 
: inter hoſtes ceſſare, verum etiam amicis & neutrarum 
partium gentibus non promiſcue permitti negotia- 
tionem cum hoſtibus, I niſi ſibi hæ ſecuritatem a bel- 
< ligerante: 


4%} 

Relative Circumſtances, by the conſtant 
Practice of Nations, have made all Commo- 
dities, which are deſtined for Places belong- 
ing to the Enemy, blocked up, or inveſted, 
to be conſidered as prohibitable in their 
Nature, or in other Words, contraband; be- 
cauſe they tend to uphold the Enemy in a 
Condition of Diſtreſs. 

Commodities, the Property of Neutrals, 
having this Tendency, and deſtined for the 
Colonies of the Enemy, which are the Ob- 
ject of the War, and under Circumſtances 
of Diſtreſs, are therefore contraband. 

Ships, the Property of Neutrals, may be 
confiſcated upon different Accounts; upon 
one, in view of Puniſhment of bad Faith, 
for a Breach of Neutrality in carrying con- 
traband; upon another, when failing under 

'4+:455hs ; 

8 ligerante utrogus ſtipulentur.] Quum enim hoſti in 
© hoſtem in infinitum omnia liceant quæ ad debellan- 

dum illum ſunt neceſſaria, licebit ſane & gentem ami- 

cam impedire quo minus hoſti res, quibus validior in- 

* ſtructiorque ad bellum gerendum fiat, advehere * 

| © ſeu jam ſupra vidimus. 

© Sin hoſtes noſtri cum gente extera 3 amica 1 
© negotiantur, eo minus dubitare licet, quin fas nobis eſſe 
oporteat, illa commercia turbare, & id agere, ne quid 


© ex illis lucri ad hoſtes noſtros redeat. Heinneccius. 
* Sylloge 11. Exercitat. 30. F. 12. | 


T 5]. 
the ſpecial Licence of the Enemy ; as the 


adopted Property of the Enemy. 

It appears, therefore, that the Subjects of 
Holland have no Right to trade with the 
Enemies of Great-Britain, without being 
ſubje& to Enquiry at leaſt, nor in the un- 
limited Manner in which they now pretend 
to do it; ſo far as the Principles of mere 
Neutrality, and of ay Law of Nations, are 
concerned. 

Are they then S by Rong 
Treaties ? 

The whole Argument in their Favour is 
reſted entirely upon the Words of the Treaty 
of December xx, 1674. 

But, firſt, the Words of this Treaty do 
not eſtabliſh this Privilege without ng 
tion. 

| ty; The Words * of this Treaty muſt 
be judged to take their Meaning from the 
Things in view, and in the Intention o_ the 
Treaty. | 

3dly, The Queſtion is not to be e 
ſolely upon 7his Treaty, but all n | 


Treaties muſt be referred $05: 
Laſtly, 


* © Senſum non vana nominum vocabula amplecti 


oportet.“ L. 4. Cod. de Conſt; Pec. tit. 18. 


T Article I. 


tries, and Eftates, ſhall | 


L 6.3 


. | Laſtly, All Duties required by the Laws 
of Neutrality, and by ſubſiſting Treaties, 
muſt have been diſcharged by the Ally, or 
he muſt declare publicly that he will diſ- 
charge them bond fide, whenever he is called 
upon to make ſuch a Declaration, and to 


under any Treaty. 


fulfil the Compact, who claims a Privilege 


Article I. of the Treaty concluded at London, 
December vr, 1674, between G 0 
and the United Provinces. 


From the Words of 
the Iſt and Ild Arti- 
cles taken together, and | 
with their natural ard 
neceſſary Relations to 
each other, the Senſe 
of the whole appears 
to be. 

That Free Traſſic 
mn all Kingdoms, Coun- 


be allowed to the Næu- 


tral. 
| 


But 


+ 


« It ſhall, and may 


* be lawful, for the 


8ubjects of the Lords 
© the States, with all 
Freedom, and Safe= 


ty, to ſail, trade, and 
exerciſe all manner 


of Trafic in all other 


* Kingdoms, Countries, 


* and Eptates, which 
now are, or at any 
|< time hereafter ſhalt 
be, at Peace, Amity, 
* or Neutrality, with 


the 


l 


But this Free Tra 
Fe aforeſaid in all King 
Adams, 


8 — tte a et > aA DAM on no on 
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| © the Lords the States, 

| © fo that they ſhall not 
© be any way hinder- 

ed, or moleſted in 
|< their Navigation, or 
© Trade, by the Mili- 
« tary Forces, or Ships 
* of War, or any other 
© Veſſels whatever, be- 
© longing either to the 


{* aid King, or his Sub- 


* jets, upon account, 
* or under pretence 
* of any Hoſtility, or 
* Quarrel now ſubſiſt- 


„*** 


ing, or which may 


© hereafter kappen, be- 
* tween his ſaid Ma- 
« jeſty, and any other 
Princes, or People 
© whatever, which are, 
| © or ſhall be in Peace, 
|< Amity, or Neutra- 
{* lity, with the faid 
Lords the States. 


1 this Freedom of Na- 
vigation 


Art. II. Nor ſhall Article II 4 


4 * — Yo. 


dams, Countries, and 


Eftates, allowed to the 
Neutral, ſhall extendto 
all Commodities which 
might be carried in time 
3 
Carried } whither, 


and from whence ? 


To and from all 


Kingdoms, Countries, 


aud Eſtates. 


Carried by whom E? 
By the Parties ſti- 
fulating. . 
Contraband Goods 
only excepted from com- 
ing within the Extent 


of ſuch Free Traffic. 


] 


| 


* vigation and Com- 
merce | be violated, 
gor interrupted by 
* reaſon of any War; 
but ſuch * Freedom 


* ſhall extend to all 
* Commodities which 
* might be carried in 
* time of Peace; thoſe 
only excepted, which 
are deſcribed, under 
* the Name of Con- 
* traband Goods, in 
* the following Ar- 
« ticle.” 


The Argument therefore ſands thus: 
As Contraband is only excepted, from 


coming within the Extent of ſuch free Traf- 


fic 


* The Words of the Treaty are in Latin, as follows: 


| © Sed ad omnes merces, (i. e. mercaturæ objecta tranſ- 
portanda) quæ in Pace ſubvehentur, which ſhall be 


carried in time of Peace, ſe extendet, exceptis folum,” 


(not ſolrs, but ſolummods) © iis quæ Articulo proximo, c. 
t Vide Objection I, of the Dutch Expoſitor, at the 
End of this Caſe, nd 


[*'$ ] 
ke to and from all Countries, Poſitively ; ſo. 
all that goes beyond the Extent of the Line 
drawn, is alſo excepted, Conſequentially. | 

The Product coming from French Co- 
lonies to Europe, are Cummodities which 
could never yet be lawfully carried by Dutch 
Ships in time of Peace, directly nor indi- 
rectly; nor can it be ſhown that they will 
| hereafter ſo be carried: Therefore they can- 
not be carried zow, by all the Words of this 
Treaty. 

The ſame Reaſoning holds in the Caſe of 
Goods carried by Dutch Ships directly or 
indirectly, to the French Colonies. 

For greater Clearneſs, to repeat Part of 
$ the Argument again, in other Words: The 
Terms of both Articles contain an Affirma- 
; tive with a poſitive, particular Exception. 
Affirmative What may be carried to and 
from all Countries in time of Peace, * 
be carried in time of War. 


Peſitive, particular Exception. — Contra- 
band only excepted. 


And they contain a Negative by me 
with an univerſal Exception. 


Negative by Inference. What may not bs 
carried to and from all Countries in time of 


B _ Pes 


_ — - - __ —— 
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Article VIII. 


j 


[ 
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Peace, may not be carried to and from all 
Countries in time of War. 

Univerſal Exception. — Only e 
is always excepted from being carried. 


If this is rightly ſtated; 


tents of theſe: two Articles do lead and con- 


then the Con- 


troul all other Articles, whatever may be 


determined to be the 


But in this Article 


the Senſe is, All the 


Objects of Commerce, 
free, as in the afore- 
ſaid Extent, and Thin 85 
excepted are expreſſed ; 

which Things being 
ſtopped or taken, all 

Things in general and 
Special ſhall be done ac- 
cording to the Spirit, 
View, and Intention of 
tbe Articles going be- 
fore, as well as ac- 
cording to the Letter 
of them. 


Meaning of, 


Art. VIII. All that 

* which ſhall be found 
put on-board Ships 
belonging to the 
subjects of the Lords 
© the States, ſhall be 
* accounted clear and 
« free, altho' the whole 
* Lading, or any Part 
thereof, by juſt Title 
of Property, ſhould 
belong to the Ene- 
* mies of his Majeſty 
© (except always con- 
* traband Goods *) 
| * which being inter- 
( cepted, 


* The Words of the Treaty are: * Quibus (i. e. re- 
bus) interceptis (i. e. vel captis, vel detentis) omnia 


i. e. 


J - 


E 
* cepted,: all Things ſhall 
be done, according 
* to the Meaning and 
Direction of the fore- 
going Articles.” 


It appears, dnl from all the Words, 
taken together, of the foregoing Articles, 
and from their natural Conſtruction, and 
Inference, that the Privilege, in the Extent, 
and Manner claimed by the Dutch Traders, 
is not given by ſpecial Words; nor by Con- 
ſtruction, 

If it is not given by ſpecial Words, 100 
by Conſtruction, then it appears that the 
Words are eguivocal, and dubious *. 

Where Words are equivocal, and' dubious; 
a Prohibitory Conſtruction is to be preſumed 
for, againſt a Conſtruction that is Permiſſive. 

| B2 - Extraordinary 


i. e. res omnes) & ſingulorum omnia (i. e. intercepta, 


| vel capta, vel detenta) ex Articulorum præcedentium, 


© Mente & præſcripto fiant. : 

© Quibus,” refers to all that went before ; ſetl. © Quic- 
© quid a ſubditis Dominorum Ordin, General. impoſi- 
tum eſſe deprehendetur -* © totum id,” * omne id quod na- 
© vibus:* © totum oneris, ejuſdem Pars aliqua:* © (Mer- 


© cibus Contrabandis),” &c. 


* © Semper in obſcuris quod minimum eſt ſequimur,” 
L. 50. Dig. tit. 17. F. 9. . 


7. 3 —— 
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Extraordinary Stipulations are not to be 


interpreted in the utmoſt Latitude, where 4 
they are capable of a Conſtruction to the 
contrary; but are to be underſtood rather 


to contain a tacit Limitation *. 

But an extraordidary Privilege, that ſub- 
verts the common Principles' of the Law 
of Nature and Nations, and which is ruin- 
ous in its utmoſt Extent of Conſtruction, 
is, Aricti juris, beyond all other Privileges; 
nor can it be ou, but by ſpecial Words 
only. 

Treaties are liable to tacit Exceptions, 
notwithſtanding Words ſeeming to be fpe- 
cial. r | es 
For, to judge of Words, we muſt judge 
of Intentions. 

Intentions are to be judged of from ex- 
iſting Circumſtances. 


It has been diſputed, whether any Treaty 
whatever is of eternal Obligation; but that 


its Obligation extends no farther than to, 

Rebus fic flantibus + ; that is, to the ſame 

Objects 

* © Que extendit Interpretatio difficilius procedit 

quam quæ arRat,* Grotius de Jure Belli & en 
lib. 2. c. xxvi, par. 20. F. 1. 


+ Vide the Anſwer of Queen Elizabeth to the Hank 


Tewns and States, 1595. Camden. 
N. B. 
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Objects exiſting, in a future kłime, as they 
exiſted, and were in view, at the time of 
making the Contract. 

But a Commercial Treaty, which is very 
different in its Objects, and Conſequences, 
from a Treaty of Peace, extends no farther 
in its Obligation than to the general State 
of Commerce in exiſtence, and view at the 
time of contracting. 

What was not in being, nor probable to 
be foreſeen, could not be in the View of the 
contracting Parties. What was not in view 
of the contracting Parties, was not in their 
Intention to make Part of the Obligation. 

Objects apparently ruinous to either of 
the contracting Parties, had they been ex- 
iſting, or probable to be fareſeen, would 
have been verbally excepted “. 


N. B. Seneca, who had no view to Political Caſes, | 
but as reaſoning upon Moral Obligation, ſays, qui c- 


© quid mutatur libertatem facit de integro conſulendi;' 


and proves it by many yndeniable Examples in private 
Life, where a Change in the promiſing Perſon, or Cir- 
cumſtances relating to him, alters the Obligation af the 
Contract. De Beneficiis, I. 4. c. 35, 39. 

N. B. The Caſe of Queen Elizabeth was not relative 
to Peace and War, but to Privileges of Commeree, and 
to Subſidies. | 

9 Quia caſus nec prævideri omnes poſſunt, nec ex- 

« primi, ideo libertate quadam opus eſt eximendi caſus, 
'© quos, 


—ͤä—ę— ii AIG Or es 
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But Objects ariſing, ex poſteriori, not from 
the common Courſe of Commercial Affairs, 
but from the mere temporary Act of Fraud 
and malicious Intention of the Enemy of 
any one of the contracting Parties, for his 
own Benefit and Preſervation, but to the 
Detriment and Deſtruction of his Opponent, 
theſe Objects ariſing, ex fraude *, and, ex 


poſteriori, are certainly, by every equitable 
Conftruction, excepted. 


For, altho' it be true, that Res inter alios 
acta non nocet ; that. * what is tranſacted be- 
* tween two Parties does not prejudice a 
Third no ways concerned or intereſted ;' 

Yet, if it prejudices, the Rule is re- 
verſed ; and then the Rule is, Res inter altos 
acta non juvat; that * what is tranſacted 

* between 


© quos, quis, qui locutus eſt, fi adeſſet, (i. e. fi caſus 
adeſſet) eximeret.“ Grotius de Jure Belli & Pacis, 


1, 2. C. 26. par. 26. 


* See the Marine Regulations of France, in the Ap- 
pendix, Articles X. and XI. how little the French will 
ſuffer any Advantage to be taken of Tranſactions be- 
tween the Neutral and the Enemy, while the War is 


depending, as carrying with them a violent Preſump- 


tion of Colluſion. 


Circumventio alterius, alii non præbet Aftionem,” 


L. 5. Dig. tit. 17. F. 49: 


[ag 3) 
between two. Parties, but prejudices and 
* concerns a third Party intereſted, ſhall 
not benefit either of the two Parties tranſ- 
* ating, ſo far“ as the Third is prejudiced.” 

The Trade to the Colonies of each Na- 
tion in Europe was ſhut up to the Subjects 
of every other Nation by fundamental Laws 
of each particular State, Inviolably, as it 
was thought, at the time of making the 
Treaty of December rr, 1674. | 

The Opening a Trade to the Colonies of 
France, flagrante Bello, is a Tranſaction be- 
tween France, and the Subjects of Holland, 
to the prejudice of England. 

There was a Defect of every ſuch Object 
at the time of making the Engagement in 
queſtion between England and Holland. 

This Trade, therefore, ex poſt fatto Þ, 
cannot be opened in time of War to the 
3 of Holland; ſo as for them to carry 

it 
Qui utitur Jure ſuo nemini debet facere injurſam. 
L. 50. Dig. de Reg. Juris, 1. 1. F. 12. Dig. de Aqu. 
& Aqu. Pluv. Arcend. 
+ © Si poſt ex intervallo aliquid extra naturam con- 
tractus conveniat, ob hanc cauſam agi non poteſt, 

« propter eandem regulam, ne ex pacto actio naſcatur, 


« quod & in omnibus bone fidei Judiciis eſt dicendum.” 
L. 2. Dig. 14. F. 7. De Pactis. 


( 16 ] 


it on by virtue of the Engagements ſub- 


fiſting between England and Holland; prior 


not only to the Exiſtence, but even probable 
Exiſtence of this Object. | 

The Abſurdity “ of an Object, no leſs 
than the Defect of an Object, proves a De- 
fect of Intention. 

It never was, and never could be, the 
Intention of any contracting Parties, to ſub- 
ject the Meaning of their particular Con- 
tracts to the accidental Interpretation of 
their own Enemy, by the Enemy granting 
a Licence to trade in an unuſual Manner, 
and by diſpenſing with his own fundamental 
Laws, pro tempore. It was not therefore the 
Intention of either England or Holland. 

By the Treaty of December n, 1674, 
was intended a Right to trade with the 
Enemy in time of War in ſuch Places, and 
in ſuch a Manner, as either of the contract- 

ing 

*#*« Reftringens Interpretatio extra verborum ſignifica- 
© tionem quæ promiſſionem continent, aut ex defectu pe- 
© titur Originario voluntatis, aut ex caſus emergentis 
* repugnantia cum voluntate. Defectus voluntatis origi- 
< narius intelligitur ex abſurd quod alioqui evidenter 


* ſequeretur, ex ceſſatione rationis, quæ ſola plenè & 
© efficaciter movit voluntatem, vel ex materiæ dſe cu. 


Grotius de Jurc Belli, I. 9. e. 16. par. 22. 


He at 6 
ing Parties might do by the Laws of the 
Enemy's Government, which are ſtanding 
Laws in time of Peace. 

If it is aſſerted, that by the Treaty of 
December rr, 1674, was meant a Right to 
trade with the Enemy in every Place and 
in every Manner, pofible, which it ſhall 
be in the Enemy's Inclination to allow in 
time of War; 

Then it is aſſerted, that it was the Inten- 
tion of the contracting Parties to bind 
themſelves * by the Act of their own 
Enemy, to their great Prejudice, and per- 
haps to their Deſtruction ; which cannot be 
admitted in Equity. FT 

But whatever Privilege of free Commerce 
is conceded by the Treaty of December vr, 
1674, it was intended to be conceded to the 
State of the contracting Party, and to its 
Subjects, generally. 

If the Enemy, for his own immediate 
and temporal Intereſt, pleaſes to give to cer- 


To ſee the Abſurdity of this Argument and Aſſer- 
tion, it is proper to refer the Reader to the very Words 
of the Dutch Expoſitor himſelf, Objection IV. at the 
End of this Caſe. 

Non credendus eſt quiſquam ad magnum ſuum 5 
© commodum ſe voluiſſe obligare.” Grot. de Jure Belli. 
L.9. c. 16. par. 26. 

C tain 


et 


| 

| | = 

tain particular Perſons, Subjects of any neu- 
tral Power, a Licence to trade to his Colo- 
nies; yet nevertheleſs, if an Enemy does 
not give this Liberty, as a general and con- 
ant Privilege, to the neutral State itſelf, 
but confiſcates all ſuch Ships of theirs as are 
found trading thither without that Licence, 
then that Licence is ſpecial and perſonal. 
Therefore that ſpecial and perſonal Li- 
cence does adopt all thoſe who have it and 
their Property in the View of Subjects of 
that Goverament which grants the Licence. 
| A Dutch Ship trading to the Colonies of 
| France, without a Licence from the French 
i * Government, 1s confiſcated, as good Prize 
to French Captors. 


Therefore all Dutch Ships ſo licenſed, 
are adopted French Ships. 


The Privilege of the Treaty of December 
*r, 1074, is minutely reciprocal in its De- 
gree of Extent. 


+ The Manner in which a reciprocal "TY 
vilege is enjoyed in the firſt Inſtance, eſta- 


* "Theſe Licences are ſigned by the King himſelf, 
and differ greatly from tke common Paſſes granted by 
the High-Admiral of France, for Voyages in Europe. 
1 Semper in ſtipulationibus, et in cæteris contrac- 
< tibus id ſequimur quod actum eſt.. L. 50. Dig. 
tit. 17. §. 34 
. bliſhes 
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bliſhes a Precedent for its Extent i in a ſe- 
cond Inſtance. 

A Precedent eſtabliſhed is ee 
or its Degree of Reciprocality is deſtroyed. 

After the Concluſion of the Treaty of 
December r, 1674, Holland continuing the 
War with France, the Subjects of Great- 
Britain had the Benefit of a free Trade with 
France, till the Year 1678, when the Peace 
of Nimeguen was concluded. 

But the Subjects of Great-Britain have 
not, at any time, enjoyed the Benefit of 
this Privilege in the Extent, which the 
Subjects of Holland now claim it for them- 
ſelves. 

The Subjects of Great-Britain never 
traded to the Colonies of France. 

If Great-Britain hat enjoyed a more ex- 
tenſive Benefit from the Privilege, in a for- 
mer Inſtance, than ſhe wri// now allow to 
Dutch Subjects, Holland has been injured. 

If Dutch Subjects /hall enjoy now a more 
extenſive Benefit from the Privilege than 
| Great-Britain has enjoyed in a former In- 
ftance, Great-Britain vi be injured. | 

Such free Trade, as the Subjects of Great- 
Britain enjoyed at that time, is reciprocally 


- C2 to 
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to be permitted now to the Subjects of the 


States-General, and no other. 


But the Intentions of a Treaty do not 
more ſubject it to a reſtrictive Interpretation, 


than it is reſtrained by other . Trea- 


2 equally in force. 

That a Treaty ſhould not ſubſiſt in force, 
it muſt be abrogated, ſpecially *, by a ſub- 
ſequent Treaty. ; 

The Treaty of February *r, 1673-4, is 
not abrogated by any Treaty. 3 

All Treaties, ſpecially revived, draw their 
Force from the Act of Revival. | 

No Treaties therefore, which are revived, 
have greater Authority, as being prior, or | 
poſterior, in order of Time, but are as one 3 
Treaty from the Act of Revival. 4s 

The Treaty of February , 1673-4, is a 
revived Treaty. 

The Force of an Act of Revival is beſt 
ſeen from the Words of the Treaty of Se- 
ville, acceded to by the States-General, 
November 21, 1729. 


* Thus the Treaty of October 29, 1709, between 


Great-Britain and the States-General, is —_— by 


expreſs Words in the Treaty of January 38 1712-13. 
Article I, 


ny V 


[ ar J 
„ I. All former Treaties, and Con- e 
«< yentions of Peace, and of Commerce, con- 
« cluded between the contracting Parties, 
« reſpeCtively, ſhall be, as they hereby are, 
« effeftually renewed, and confirmed, in all 
* thoſe Points which are not derogated 
from by this preſent Treaty, in as full and 
« ample manner as if the ſaid Treaties were 
« here inſerted word for word, the ſaid Parties 
* promiſing not to do, or ſuffer any thing 
to be done, which may be contrary thereto 
directly, or indirectly.” 
Not only by the laſt mentioned Treaty of 
Seville, but by the Article, Hague, Decem- 
ber 30, 1675, which is relative to and ex- 
planatory of the Treaty of February Y, 
1673-4, as of a Treaty ſubſiſting in full 
Vigor, but by the Preamble to the Treaty james Il. 


of Windſor, Auguſt 17, 1685. 1685. 
By the Treaty of Whitehall, Auguſt 24, william III. 
1689, Article II. 1689. 


By the Treaty of Utrecht, January To Anne 1712-13. 
171 % % 3. 
+ - By the Treaty of Weſtminſter, February George l. 


» 6, 1715-16, Article II. TROY) 
By the Treaty of Weſtminſter, May 27, George II. 
. 728. 1728. 


By 
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George II. By the Treaty of Vienna, acceded to by 
7 the States-General, February 20, 1731-2. ' 
Charles IT. By all theſe Treaties ſeverally, the Treaty 
1934 concluded between Great-Britain and the 
States-General, February , 1673-4, is ſpe- 
cifically named, approved, and confirmed. 

The ſecret Article of this Treaty of Fe- 
bruary *, 1673-4, is as follows: 

Neither of the ſaid Parties ſhall give, 
© nor conſent that any of their Subjects, or 
* Inhabitants, ſhall give any Aid, Favorr, or 
Council, directly, or indirectly, by Land, 
* or by Sea, or on the freſh Waters, nor 
* (hall furniſh, nor conſent that the Sub- 
* jects and Inhabitants of their Dominions 
* and Countries, ſhall furniſh any Ships, 
Soldiers, Mariners, Proviſions, Money, In- 
* ſtruments of War, Gun- powder, or any 
* other thing neceſſary “ for making War, to 
* the Enemies of the other Party; and the 

« prefent 


* The Words of this Treaty are in Latin, as fol- 
Jows, and point out a relative Contrabandity, (if I may 
uſe ſuch an Expreſſion) from Circumſtances, of Ne- 
ceſſity. SET. | | 

© Neque ſubminiſtrabit, nec ſubminiſtrari conſentiet,” 
© victualia, aut ulla alia ad bellum factendum neceſſaria 
© (neceſſary in order to make War) hoſtibus alterius. 
* partis.” 


o 
{ 
| 
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; 151. as neceſſarily * null and void. 
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« preſent Article ſhall have the ſame Force 
and Virtue, as if it had been included in 
the ſame Treaty. 

This a of Peace and Alliance, Fe- 
hruary , 1673-4, was the Baſis and Pre- 
liminary to that of Commerce, December 
77, 1674, the preſent Object of Contention. 

Both Treaties are conſidered in the View 
of one Treaty by the Article, which is ex- 
planatory of them both, Hague, December 
30, 1675. Both are equally ſubſiſting, and 
in ſorce: Yet each Treaty being contra- 
dictory to the other, how is the Queſtion 
to be determined ? 

A poſitive, but permiſſive Article, muſt 


W yicld to a contrary Article that is equally 


politive, but negative. 

[f we determine more favorably, the 
Point in Debate between them muſt be 4 
open to common Principles of Neutrality, as 
undecided by equally ſubſiſting Treaties; 
and in reſpect of Things nominally ſpecified 
in both Treaties, thoſe Articles which are 


in their Terms mutually deſtructive of each 


other, muſt be withdrawn out of the Queſ- 


Article IV. 


. pugnantia inter ſe juberentur, neutrum ratum 
ef.” I. 50. Dig. tit. 17. F. 183. 


1 


Article IV. Fad December + Tr, 1 674. 
Juopjting. 


Proviſſons, Gold, and] To be carried free to 
Silver, coined and not | the Enemy of either 
coined, all Sorts of | Party. 

Metals and Naval- | 


flores-—— — 


Secret Article Treaty, Feb. kr, 1673-4, not 
abrogated, but revived and ſub}ifting. 


Victuali, Money, and Not to be carried to 
any other thing { beſides | the Enemy of either 
Inſtruments of War, | Party. 
neceſſary for making 
War to the Enemy 


The Dutch claim an Extention of carry- 
ing free, not only the above Commodities, 
but all others, being Enemy's Property, in 
every Place and Manner paſſible, at any time, 
by a pretended Conſtruction of the Words 
of the Treaty of Commerce, December r, 
1674. 

The Treaty of Peace and F Mendig 
February , 1673-4, founds the Eſſence of 


all 


# 
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all Alliance, poſitively, upon no Aid, or 
Favour, or Counſel, being given to the 
Enemy of the other Party. 

If the Conſtruction and Extent claimed, 
is admitted, all Confidence, as between 
Allies, is deſtroyed ; the Enemy enfeebled 
is favoured, aided with Counſel, and ſup- 
plied with Means, to carry on a * long and 
bloody War ; the Trade of his Colonies is 
ſecured, which are the Object of the War; 
the Mariners and Veſſels beſore engaged, 
of Neceſſity, i in the Buſineſs of Commerce, 
are employed to complete the Armaments 
of the State, and the Ally of the Neutral 
may be ruined, beyond Recovery, although 
now ſuperior. 

But this conſtructive Privilege of cover- 
ing the Property of the Enemy, in ſo ex- 
tenſive and ruinous a Manner, is contrary 
to a poſitive Declaration of a ſubſiſting 
Treaty, and is granted in ſpecial WorJs 
by no Treaty; therefore we muſt reje& the 
Claim to this Extenſion, or we mutt allow 
that which is leaſt ſupported. _ 

Whatever is the Meaning of the Treaty 
of December vr, 1674, the ſame is the 
D 4: . Meani ing 


See p. 28 of this Caſe, and the note. 
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Meaning of the explanatory Article of Au- 
guſt 30, 1675, as to the Object of Com- 
merce out of Europe, which is the Queſ- 
tion. 

If the Treaty of December r, 1674, 
means only Freedom of Traffic in Europe 
with the Enemy, then the Explanatory- 
article means only a Freedom of Traffic, 
from an Enemy's Port to an Enemy's Port, 
in Europe. 

No Argument therefore can be drawn in 
favour of the Privilege, as claimed by the 
Dutch in its Extent, of a Free-trade to the 
Enemy's Colonies in time of War, from 
this Article, independently of the Treaty of 
December vr, 1674. 

The ſame Reaſons that hold . the 
Extenſion of the Privilege without ſpecial 
Words, in the Treaty, hold againſt the 
Extenſion of the Privilege without ſpecial 
Words, in the Article. 

The Explanatory - article itſelf proves 
againſt any Privilege to be extended by 
Conſtruction, without ſpecial Words. 

If an additional Explanatory-article was 
abſolutely neceſſary to extend the Freedom 
of Commerce, permitted in general Words 


by 


F 
by the Treaty, in one Step, then is another 
ſpecifical and additional Article equally. 
neceſſary now, to extend it ſtill farther in 
another Step. 

The laſt Queſtion remains : 

* In the preſent War between England 
and France, have the Subjects of Holland 
* diſcharged their Duty, in the Relation 
* which they bear to England as Neutral- 
friends and Allies, ſo as to entitle them to 
any Benefit of Neutrality, or to the Privi- 
© leges that are ſuppoſed to belong to them, 
by any Treaty 

The Privilege' of Free-commerce with 


the Enemy docs not extend by Treaties to 
America. 


The Dutch are therefore upon the Foot- 
ing of mere Neutrals in America. 

Neutrals not carrying Enemy's Property, 
nor Contraband, nor lending their Names 
with a fraudulent View to conceal ; nor 
doing any Act that is {fraudulent in its In- 
tention or Appearance, are not liable to any 
Confiſcation or Expences attending the Con- 
teſtation of their own Property: But other- 
wiſe the Expences, attending the Proofs, 
neceſſary to remove the Preſumptions that 

1 ariſe 


wa 


1 

ariſe againſt them, from their own Act, 
ought to be charged to their Account, al- 
though they ſhould be releaſed. 

And no Concluſion is to be drawn from 
a Number releaſed, that therefore they were 
unjuſtly detained, or unjuſtly charged with 
the Expences of Conteſtation. 

But the Dutch have lent their Wichse 
to French Subjects to cover F rench Pro- 
perty. 

The Dutch failing to French Colonies, 
have feigned * Voyages to their own Colo- 
' nies, to defraud and fruſtrate the Subjects 
of England, in the lawful Purſuit of their 
Right, and in the Proſecution of a juſt 
War | 

The Dutch have carried Proviſions from 
Britiſh Ports to the Enemy, under pretence 


of Property deſtined to Neutral-ports +. 
| The 


* © The Precaution taken of feigning Expeditions 
< to our own Colonies,” Dutch Expoſition, p. 9. 
I It is certain that the Dutch Trade, to and from the 
Colonies of Fiance under theſe Circumſtances, is a 
Contraband- trade, although many of its Objocts are of 
2 promiſcuous Nature, ir theſe Circumſtances are pa- 
rallel to the following Deciſion of Grotius, 


£ In 


[ 29 J | 

The Dutch have ſuffered their Territory 
to become the Channel and Repoſitory of 
the Commerce, and even the Arſenal of 
Military-ſtores and Neceſſaries of the Ene- 
my of England; and have aided and coun- 
ſelled the Enemy, in every Method that 
might complete his Voyages through their 
Medium, with Safety, as they hoped, to 
him, and Impunity to themſelves. 

The Dutch have failed to and from the 
Enemy's Colonies, in the View. of natura- 
lized or adopted French. 

Special Permiſſions from the Fravch 
Government have ſuſpended in their Fa- 
vour, flagrante Bello, the eſtabliſhed and 
fundamental Laws of the Enemy's State in 
time of Peace, without which they could 

| not 

© In tertio illo genere uſus Ancipitis, diſtinguendus erit 

© Belli Status. Nam fi tueri me non poſſum niſi que mit- 
© tuntur intercipaim neceſſitas jus dabit, ſed ſub onere reſ- 
* titutionis, ni cauſa alia accedat (ſcilicet, hæc cauſa 

£ quz ſequitur, ) 

Qudd ſi juris mei executionem rerum ſubvectio im- 
< pedierit, idque ſcire potuerit qui advexit, ut fi deditio 
vel Pax expectabatur tenebitur ille, ut qui debitorem 
carceri exemit, aut fugam ejus in fraudem meam inſtruxit. 
Et ad damni dati modum res guogue ejus capi, et domi- 
* nium earum debiti conſequendi cauſa quæri poterit.” 


De Jure Belli, L. 3. c. 1. par. v. F. 3. 
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not ſail to the French Colonies, but would 
be condemned when taken, as Prize to 
French Subjects. 

So far therefore as any one of theſe Cir- 
cumſtances is true, ſo far are particular 
Dutch Subjects liable to all Inconveniences 
reſulting from every Act of their own, in- 
conſiſtent with the Idea of Neutrality, with 
the Law of Nations, and the Rights of true, 
unmixed Hollanders, 

By the ſubſiſting Treaty of Weſtminſter, 
March 3, 1677-8, of perpetual Alliance 
and Defence, renewed and confirmed by 
all the Treaties which renew and confirm 
the Treaty of February , 1673-4, there 
is ſtipulated between the King of Great- 
Britain, for himſelf and Succeflors, Kings 
of Great-Britain, and the States-General, 
Confederacy with the Confederates, and 
Enmity with the Enemies of each other, 
as follows : 

Article IV. © The mutual Obligation of 
* aſſiſting and defending one another is to be 
© underſtood, and doth extend to the Con- 
* ſervation and Maintenance of his Majeſty 
and the ſaid Lords the States - General, 
* tkeir Countries and Subjects, in all their 

. Rights, 


6 "1 
Rights, Poſſeſſions, Immunities, and Li- The Fa&. 
« berties, (as well in reſpect to Navigation 
as Commerce, and every thing elſe, both 
by Sea and Land, which ſhall be found 
to belong to them by common Right, or 
have been acquired by Treaties already Minorca in- 


| 1 vaded and 
made, or to be made in the manner taken. 


« aforeſaid) with and againſt all Kings and ved and 


notorious 


Princes, Republicks and States. So far Preparation 
1 K hl £ or e Iinva-» 
forth, that if his Majeſty, or the ſaid ſion of Great- 
Lords the States, in prejudice to the ſaid Nr 


Tranquility, or preſent or future Neutra- theEnemy's 
Intention 


© lity, ſhall hereafter be attacked, or in any could not be 
© manner whatſoever diſturbed in the Poſ- CW 
« ſeſſion and Enjoyment of thei: Eſtates, 
Territories, Towns, Places, Rights, Im- 
* munities, and Freedom of Commerce, 
Navigation, or any thing elſe, which his 
© Majeſty, or the ſaid Lords the States- 
General now enjoy, or ſhall hereafter en- 
joy by common Right, or by Treaties al- 
ready made, or which may be made as 
* aforeſaid ; his Majeſty, and the ſaid Lords 
* the States-General, as ſoon as they are in- 
formed of it, or required thereto by each 
* other, ſhall do all they poſſibly can, con- 
. © jointly fo terminate the Troubles or Ho- 
* ſtilities, 


4 
| 


| 
' 


The Fact. 


No Declara- 
tion made by 
the States- 
General to 
the Enemy 
that they 
could not 
permit any 
ſuch Attempts 
without af- 
fording their 
Ally fuch 
Succours as 
they were 
bound to 
furniſh. 
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* ſtilities, and procure Reparation to be made 
for the Loſs and Injuries done to one of 
* the Allies.“ | oo 
Article V. © And in caſe the ſaid Attempt 
* or Trouble be ſeconded by an open Rup- 
* ture, that Party of the two Allies, who is 
© not attacked, ſhall be obliged to break 
with the Aggreſſor in #wo Months, imme- 
* diately after the Party that is already at 
* Rupture ſhall requzre it: during which 
time he ſhall uſe all his Endeavours by his 
* Ambaſſadors, and other Miniſters, to me- 
* diate a juſt Accommodation between the 
Aggreſſor and Diſturber, and the Party 
* firſt attacked or moleſted ; and yet ſhall 
in the ſaid time give powerful Aſſiſtance to 
his Ally, ſuch as ſhall be agreed upon be- 
« tween his Majeſty, and the ſaid Lords the 


© States-General ; the which, though there 


had been no mention made of them in this 
Article, ſhall be kept and obſerved, as if 
* they had been inſerted and ſet down there- 
* in. It being already left to the Choice of 
that Party of the Allies, which ſhall be at 
* Rupture, to continue to enjoy the Benefit 
* of the ſaid Succours, in caſe the Conjunc- 
* ture of the Times, and the State of his 


Affairs, 
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c Affairs ſhall make him prefer the RG | 


before an open Rupture of * Aly with 


© the Aggreliar. 
Separate Article. 
Demanded, notcom- | The States to ſend 


plied with, nor any 
AS done, at the lime 
of Regquifition toward 
complying, or even to- 


ward ſbe wing en Incli- 


ſix thouſand Foot 
well armed, with 
twenty Men of War 
well fitted up and 


victualled. 


nation to comply. 


Beſides the Stipulations of this Teal; 4 Anne 2513. 15. 
Reguifition being made, Succours as above 
are to be ſent to ſecure the Succeſſion af 
the Houſe of Hanover, in conſequence of the 
Requifetion. Treaty of Utrecht, Jan. 38, 
1712-13. 
Article XIV. The States-General ſhall, 
© at the Reguęſt of her Majeſty, &c. furniſh 
the Succours hereafter mentioned, to make 
good the Guarantee of the Sncceflion of 
the Crown of Great-Britain.” 
It appears, in both the „ 
Treaties, that che Party requiring is 49 judge 
E 


! 


| of his own Neceſſity. In the laſt men- 


tioned Treaty he is to judge of the Danger 
of the Barrier, or of the Succeſſion. 

The Requiſition makes the Succour ſti- 
pulated to be due, according to the Words 
of both the Treaties. | 

Notorious or avowed Preparations, on 
the Part of a declared Enemy, to attack or 
invade, neceſſarily endanger the Object 
guaranteed, and are a Foundation for the 
Requiſition : Great-Britain therefore is en- 
titled, in ſuch a Caſe, to Succours by both 
Treaties. 

But it is contrary to the Intention of the 
Contract, that the Party who is to ſuccour, 


ſhould judge of the Foundation for requir- 


ing it. 

If it relied upon him, he would have it 
in his Judgment and Power to ſuccour or 
not, and the View of the Contract might be 
fruſtrited. 

If he is “* unable, a temporary Inability 
may be remedied, and it is in his Power. 
If a perpetual Inability prevents his giv- 
ing the Aſſiſtance ſtipulated, the ſame In- 

ability 
* Notwittiftanding their own Danger, the Dutch 
States have neither augmented their Marine nor Army. 


a«* 


. 


ability prevents his receiving any Benefit | 
ſtipulated. 

The N on- performance of * of part of an 
Alliance, is a Diſſolution of the Whole, 
whatever are the Reaſons. 

The Dutch therefore, as a Republic, hav- 
ing done no one Act towards complying 
with the ſeveral Duties which are placed 
to their Account by the Spirit and by the 
Letter of every ſubſiſting Treaty; and their 
Subjects being guilty of uſing every Fiction 
that is contrary to good Faith in their Tranſ- 
ations with the Enemies of Great-Britain, 
they have forfeited all Title. to the expreſs 
Privileges of any Treaty ; much leſs, under 
theſe Circumſtances, can they claim a Pri- 
vilege founded only upon one Treaty (if it 
is founded at all) by a forced and falſe Con- 
ſtruction. 

To conſider the Objections.— 
Obhjection I. The applying Kingdoms, 
Countries and Eſtates, from the Iſt Article, 
Wa: beds to 


* Si pars una fœdus violaverit, poterit altera à 
© fcxdere diſcedere, nam capita fœderis ſingula condi- 
( tionis vim habent.“ Grotius de Jure Belli & Pacis, 
lib. 2. c. 15. par. 15. 
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Thucyd. Hiſt. I. 1. Belli Peloponneſiaci. 


Summary Ex 
poſition of the 


Caſe of the 
Dutch Ships. 
Amſterdam, 
P age 12. 


Expoſition, 
Page 9. 


Expoſition, 
Page 8. 


td Commodities in the IId Article of the 


ful, and without Poundation. 


_ #87thout Confiſcation, then, Muſlin and Printed 
ed alawful Prize to an Engliſh Captor; by 


is maintained, in Juſtification of * Con- 
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Treaty of December ++, 1674, is unfaith- 


Anſwer. It appears to be otherwiſe, from 
the View of the Iſt and IId Articles, as te- 
lative to each other. 

Ohjeftion II. The Propofition of Article 
II. But this Freedom of Commerce ſhall ex- 
tend to all Commodities which might be car- 
ried in time of Peace, is to be conſidered in 
its Connexion and Totality. 
- Anſwer. It has been conſidered ſo. Pro. 
Objection Ii! 

Objettion III. If ſuch Commodities as may 
not be carried into all Countries in time of 
Peace, may not be carried in time of War, 


Callicoes carried into France would be deem- 
the Conſequences of this Propoſition, which 


duct of Great- Britain. 
Anfwer. If a Propoſition is true in re- 
lation to one particular Fact, it is not to be 
argued againſt from its Conſequences, when 
applied to another particular Fact. 
If this Propofition is true, ſo far as it re- 
lates to the Words of the Treaty on which 
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it is fouuded, and to the Caſe of the Dutch 

trading in America to the Colonies of 

France, it is not leſs true in that Relation, 

becauſe it may not be true in the Caſe of a 

French Smuggler, and in Europe, which 

may be different. 

But it may be true with reſpect to a 
French Smuggler. There may be no Ab- 
ſurdity in the Conſequence, nor any Injury 
to the Dutchman. 

The Objection itſelf proves, that the - "=o 
Goods of a Smuggler /being a Frenchman ), 3 
would not be protected by the Ship of a 

Dutchman, from the Words of the Treaty, 

which is the Conſequence we are charged 

with. The Goods of a Neutral Smuggler 

are out of the* Queſtion. The Goods of 
Enemies are the Object of the Treaty.— 

We may therefore allow the Conſequence, 
believe, without overthrowing the Pro- 
poſition, which is ſaid to be abſurd, and 
therefore not true, _ account of this 
Conſequence. 

Obhjection IV. The Prohibition or Per- Expoſition, 
miſhon of the Commerce in queſtion, is * 
not the Matter of any Engagement between 

England 


| [ 38 :. 
England and Holland, and it never had any 
Relation to them; but depends ſolely on 
his Moſt Chriſtian Majeſty's Will. 
Anſwer. If it is not the Matter of any 
Engagement between England and Holland, 
then neither England or Holland are bound 
by it; the Affirmative of which the Author 
of this extraordinary Aſſertion intended to 
prove. | 
 Fxpoſition, Objection V. The ſame right and * 
Page 9. poſed Meaning of the Treaty of 1674, which 
entitles the Engliſh to make Prize of Dutch 
Ships trading to French Colonies in Ame 
rica, might have entitled the Dutch to have 
made Prize of the Aſſienta Ship of the Eng- 
liſh South-ſea Company, when the States 
continued the War with Spain, after the 
Peace concluded between England and Spain 
at Utrecht, July fr, 1713, till about June 


26, 1714, when Peace was concluded be- 
tween Holland and Spain. 


Anſwer. This is arguing from Conſe- 

quences againſt a Thing that is true, from 

a Suppoſition of a Thing that may not be 

true, nor ſimilar in all Points, as it was 
anſwered to Objection III. 


It 
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might have taken the Aſſienta Ship conſiſt- 
ently with the Treaty in queſtion, they 
would have been juſtified in doing it. 

But the Caſe anſwers itſelf. It was the 
Ship of the South-ſea Company, the Goods 
the Property of the South-ſea Company ; 


it was not a Ship licenſed by a particular 


perſonal Permit, but it failed under the 
Sanction of a National Treaty; nor were 
the Goods on-board the Goods of the Ene- 
mies of Holland. | 
But laſtly, the Caſe never exiſted, to ex- 
erciſe the Indulgence of Dutch Captors. 


Therefore no reciprocal Indulgence can 


be claimed for Dutch Traders in the preſent 
Queſtion. 

It 8 from the Convention of Ma- 
drid, May 23, 1716, that the Afﬀienta Ship 
never ſailed during the War between Hol- 
land and Spain. 

The Words are, Paragraph 8. 

As to the yearly Ship, and which they 
i have not ſent to the Indies in the Years 


s 1714. 1715, 1716, his Catholic Majeſty 


is pleaſed to make the Company amends.” 
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It would be ſufficient to ſay, if the Dutch 


Geo. 1.1716. 


That 
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„„ 
That it did not fail in the Year 1713, and 


the Reaſon, appear from Paragraph 6. 


Objection VI. France does not confiſcate 


Spaniſh, Swediſh, Daniſh, Hamburgh, or 


Dutch Ships bringing Merchandiſes to Eng- 

Anfwer. They do not carry Merchan- 
diſes from Engliſh Colonies to Europe. But 
France, with very great Severity, confiſcates 
Dutch Ships for Reaſons that Engliſh Courts 
of Admiralty have with Tenderneſs conſi- 
dered only as juſt Cauſes of detaining *, 
and of Expences, hitherto; in which Regu- 


lations of France, whether juſtified by the 


Law of Nations or not, the Dutch Govern- 
ment have acquieſced ; and they are became 
the Law of Nations to them by their own 
Acquieſcence, in all Caſes where Treaties 


do not extend, or operate between them and 


their Ally the other Party at War; who, 
in ſuch Caſes, may, whenever he pleaſes, 
in all future Deciſions, refer to theſe Regu- 
lations too, as the Law of Nations, acqui- 
eſced in by the Neutral, and as equally 
binding in the Favour of the Ally; ſince 

# Sec in the Appendix to this Caſe, the Marine Or- 
donnances of France preſcnted to the States of Holland. 


11 
he has a Right to be put upon a Level with 


of the Neutral. 

Objection VII. The Engliſh ae 
have in their Power to put a Stop to ſuch 
Proceedings againſt the Dutch Traders, 
without referring them to the tedious and ſo 
very expenſive Courſe of Ordinary Juſtice. 


Engliſh Subjects, committing Acts of Pi- 
Caſes, by Law; nor can they otherwiſe be 
Dutch Ship detained, having produced all 


authentic Proofs of a truly Neutral Property 


was burthened with ae of Conteſta- 
F tation; 


21 beg leave to pe Fg that the Conceftion made 


que les Hollandois agiſſant de bonne foi, fuſſent ſyjets 
* a payer des fraix de procedures dont ils ne ſont cou» 


5 tifier ; mais il u mieux Toter, P. 8 
au Mole, 


racy, are apprehended and tried in ſuch 
tried or puniſhed. As to Expences, no 


and Conduct, and of the ſtri&t. Obſervations 
of Good Faith in every Act, is, or ever “ 


inadvertently by the Author of the Reſponſe au Memoire, 
is not grounded upon Fact.“ Je ſouhaiterois ſeulement 
* qu'on peut trouver quelque expedient pour empecher 


his Enemy, whether he demands _ or _ | 


Expoſition, 
Page IZ- 


Anſwer. In Deſpotic Governments, as 
in Turkey, Judicial Proceedings are ſhort 
and precipitate, becauſe they are arbitrary. 


© pables, C'eſt un grief j je Pavoue: on pourroit le juſ- 


8. Reſponſe 
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tation ; but, on the other kand, is entitled to 


 Demurrage; and the Captor, who has un- 


juſtly, and without probable Cauſe, at his 


own Peril, detained the Neutral, is puniſhed 


with full Cofts, and liable to every other 
Puniſhment that may reſult from Diſobe- 


dience to the Inſtructions of his own Go- 


Expoſition, 
Page 12. 


vernment, which he is bound by every kind 
of Obligation to obey. | 
Objediion VIII. The Sentences of the 
Englith Courts of Admiralty have been over- 
haſty, arbitrary and unjuſt. 
Anſwer. That the Sentences of the Eng- 
liſh Courts of Admiralty. have been over- 
haſty, is anſwered by Ohjefron VII. 
That they are unjuſt and arbitrary, is not 
true; For they decide by Evidence out of 
the Mouth of the Captured Party, and not 


of the Captor, whoſe Evidence, as well as 


the Evidence of third Perſons, is never ad- 
mitted, but where no other Proof can be 


had; as when the Captured abſcond, or 


have deſtroyed all the Papers. The Evi- 


| dence of the Ship's Crews, and the Ship's 


Papers, 

* See the Royal Inſtructions, June 4, 1756. Ar- 

ticle IV. And the Act of Parliament for the Condem- 
nation of Prizes, 1756. 

&y 1 EE hes # See 


TD ee EE. / 


r 

Papers, jointly condemn, or acquit: If they 
contradict one anvther, farther Proof is ins 
dulged to be brought by the Claimant 
from the Defe& or Neglect of which, if he 
ſuffers, it is with Juſtice=But the Englith 
Courts of Admiralty decide not by the Laws 
of England, with regard to Ships or Cargves 
detained as Prize of War, any farther than 
thoſe Laws co-incide' with the Principles 
of Law acknowledged by all Nations; which 
are the Foundation of their Decrees ; they 
have no Intereſt between the Parties, but 
are entirely independent and remote, as att 
all other Engliſh Courts of Juſtice, from the 
immediate Direction of the Throne, in par- 
ticular Caſes, unleſs where there are Inſtruc= 
tions previouſly exiſting, before ſuch Caſes 
came before them; and which Inſtructions 
are in conſequence of an Act of Patliament. 

They are therefore not leſs the Courts of 
the Captured, than of the Captor. Nor 
are any Ships, or Property of Neutrals, de- 
tained in the preſent War, yet, properly 


| ſpeaking, Prize, tho' condemned in one 


F 2 | Court 


See alſo the Letter of his Grace the Duke of 8 
caſtle; and the Anſwer to the Memorial of the Pruſſian 
Miniſter, from p. 10. to p. 17, London, 1753. 
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Court of Admiralty; if the Claimants d0 
not forego of themſelves their Right of 


Appeal. There is a Court of Review in 
the laſt Reſort, conſiſting of Perſons of the 
hizheſt Rank and Underſtandings, to do 
complete and ample Juſtice between all 
Parties. 

Obfection IX. In Courts of Appeal in 
the laſt War, there were Caſes determined 
favourably with reſpect to the Dutch trading 
to the Enemy's Ports, 

Anſiwer. In Deciſions that were made 
after the laſt War was ended, there may 
perhaps have been Inſtances of one or two 
Dutch Ships trading to the Enemy's Colo- 
nies, with great Lenity releaſed, under par- 
ticular Circumſtances; adjudged, neverthe- 
leſs, to pay all Coſts to the Captor. But in 
National Cauſes *, under different Circum- 

ſtances 


It is by no means the Spirit of the Roman Law, 
or of the Law of Nations, to reſt upon Precedents. 

Non Exemplis ſed Legibus Judicandum eſt,” L. 13, 
6 Cod, & inter l. omn. Judic, 

« Licet is qui Provinciæ præeſt omnium Rome Ma- 
© oiſtratuum vice & officio fungi debeat, non tamen ſpec- 
* tandum eſt quid Romæ factum eſt, quam quid Ramæ 
4 fieri debeat. L. 12, Dig. de Officio Præſidentis. 


6 Senatus 
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ſtances and with different Conſequences, and 
determined by different Perſons, at different 
Times, there may very juſtly be different 
Determinations. For all Deciſions. in former 
Caſes, are but ſo many Inferences from 
Principles ; and therefore cannot have any 
Authority farther than the Principles them- 
ſelves ſhall be found to have Authority, upon 
a fuller Examination. But in the laſt War, 
Holland had entered into the Confederacy ; 
her Troops had taken the Field with thoſe 
of Great-Britain, againſt the common Ene- 
my; and ſhe had ſent. the Succours ſtipu- 
lated, immediately, ſuch as they were, upon 
Requiſition made. The contrary is the Caſe 
now, in every particular. 


Objedtion X. 

« Senatus non ligatur ſuis anterioribus Sententiis, 
« quin valeat poſtea in contraria judicare, Chriſtinzus,” 
Vol. I. Decif. Concilii Mechliniz. 

* Argumentum aſimili eſt multum fragile & infirmum, 
nec procedit quando datur diſſimilitudo etiam parva. 
Everard. Topic. loc. 2 ſimili, 5. 2. 

Res per ſe valde eſt pernicioſa, exemplis non legibus 

« ;udicare, cum ex leviſſimà perſonarum, vel locorum, 
vel temporum judicia mutantur,* Bodinus de Republ. 
I, 6. C. 6. 

© Mutatis hominibus quid obſtat mutari Sententias po 

Bynkerſhoek. Queſt. Juris Publici. L. 1, c. xi. p. 92. 
Ed. 1752. Leyden. 
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 Objeftion X. No Warning nor e | 
was given. 

Anſwer. There was no Ground for No- 
tification. If the French Government had 
granted to the States of Holland generally, 
the perpetual Privilege of a free Trade to her 
Colonies in Peace and in War, by ſolemn 
Treaty, prior to the preſent War, and had 
not granted a temporary Privilege, ex poſt 
facto, to Dutch Subjects particularly, then 
it might have been expedient for Great- 
Britain to have oppoſed her Proteſtation, 
and to have notified, that in caſe of a War 
breaking out, ſhe would not be bound con- 
ſequentially, nor prejudiced by that Treaty; 


becauſe otherwiſe ſhe would have been 
eſteemed to have acquieſced in it. 


But the Caſe is totally upon a different 
Footing, as it appears from Facts. 
2dly, There was no Ground to notify 
to the Dutch Government, what was un- 
derſtood to be the Extent of that Privilege 
of Free Trade, which is granted to them, 
and which they are ſtill allowed, by the 
Treaty of December vr, 1674. 
There was a known Precedent for the 
Extent of the Free Trade which Holland 
41> 2, 52000 


[491 


might, and ſtill may carry on with the 
Enemy in time of War, by the Example 
of that which was carried on by the Eng- 
liſh with France from the Year 1674. to 
1678, during the War between Holland 
and France; therefore there was no need 
to notify concerning a Trade allowed, a Pre- 
cedent of which was already notorious; but 
anew Trade was never expected to be carried 
on in ſo extenſive a Manner, as to render all 
Lenity and Indulgence impoſſible, and the 
Jeaſt Delay to impede it, dangerous and fatal. 
Laſtly, There are Times, Diſpoſitions, 
and Circumſtances, when ſuch Notices, 
might be attended with great Diſadvantages 
to the Notifyer; and of thoſe Times, Diſ- 
poſitions, and Circumſtances, the Governing 
Powers are the ſole and proper Judges, as 
they are of the Inconveniencies and Dangers | 
which may reſult under ſuch Views to the 
State of their own Country; by the Exi- 
gencies of which they will moſt certainly 


be guided, as they will moſt op be 
juſtified. 


APPENDIX. 


Article I. 
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HE States of the United Provinces, 

in their Wars with other Countries, 
have, at different Times, interdicted all 
other Neutral States any Communication 
with their Enemy, whatever, under Pain of 
Confiſcation of both Ships and Cargoes. 


In Proof of which are the Placarts, pub- 


liſhed July 27, 1584, April 4, 1586, Au- 


guſt 4, 1586, June 26, 9 and Decem- 
ber 5, 1652. | 


In the Placart of June 26, 1630 *, are 
the following Words: KI 


Article I. © Dat Schip en goed van Neu- 
tralen, in of uyt vyandelike havenen in 
6 Vlaanderen komende, of zoo na dezelve 

* zynde, 


* © Satis defendi poteſt rigor ejus Decreti,” 26 June, 
1630. Bynkerſhoek. Queſt. Juris Publ. Ed. 1752. 
Printed at Leyden, 1. 1. c. xi. p. 91. 
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« zynde, dat ongetwyfelt is, dat zy daar in 
willen loopen, geconfiſqueert zullen wer- 
den, om dat haar Hoog Mogende de 


voorſchr, havenen met Oorlog ſchepen 
continuelyk beſet hoouden, om de com- 


mercie, met den Vyand aldaar te beletten, 
*'t welk van ouds in gebruyk is geweeſt, 
* op't exempel van alle Princen, die ook 
* gelyk regt in zodanige gevallen ge- 
bruyken. | 


Art. I. © Neutral Ships and Goods paſſing 
in or out of the Ports of the Enemy in 
Flanders; or being ſo near them, that there 
* can be no Doubt but they will go into 
them, ſhall be confiſcated: Becauſe their 
High Mightineſſes continually beſet thoſe 
Ports with Ships of War in order to hin- 

der any Commerce with the Enemy. Which 
bhas been an ancient Cuſtom, warranted by 
the Example of all Princes. 


Art. II. Indien uyt de vraght brieven, 
of andere beſcheiden bleek, dat de ſche- 
pen na de zelve Vlaamſche havenen ge- 
* deſtineert waren, niet jegenſtaande zy nog 
verre daar van daan zynde wierden agter- 


0 £ haalt, 


Article I. 


Article II. 
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© haalt, ten ware zy proprio motu, eer zy 
in't geſight of gevolg van's Land's ſchepen 
* raakten, re adhuc integrd preniterende, ve- 
* randerden, 't geen, pro re nata, ex conjec- 


* turis & circumſtantiis, zoude geoordeelt 
worden.“ 


And alſo Ships and Cargoes are to be 
condemned. 


Art. II. If from the Bills of Lading or 
from other Documents it appears that the 
Ships were bound to the ſaid Flemiſh 
Ports, notwithſtanding they were over- 
taken, being yet at a great Diſtance from 
* thence, or unleſs they bad of their own 
Motion changed their Courſe, before they 
* came in Sight of, or were chaced by the 
Man of War, before any thing had hap- 
* pened and afreſh, Which from Conjectures 


* and Circumſtances upon a View of the 
« Caſe ſhould be determined; 


Art. III. Welke uyt de voorſchr, ha- 
F venen komen (ſonder nood daar in geraakt 
* zynde) al wierden de zelve verre daar van 
daan genomen, Z00 lang zy van die reyſe 
| in 


U & A 

in geen vrye havenen van haar of een neu- 
« traal geweeſt zyn, maar geweeſt zynde, 
niet, ten ware zy in't uytkomen der 
voorſchr havenen van's Land's ſchepen ge- 
5 volgt, en in een andere haven, als haar 
eigen, of daar de reyſe gedeſtineert was, 
« gejaagt, en wederom uytkomende op zee 
© yerovert wierden. 


Art. III. Or which Ships come from 
the faid Ports, having been in there with- 
out Neceſſity, altho they were taken at a 
great Diſtance from thence, fo long as they 
have not on that Voyage been in any free 
Port of their own, or any neutral Port, 
* but having been in any fuch, then not; 
* unleſs on their coming out of the faid Ports 
* they are followed by the Men of War and 
* are chafed into another Port which is not 
their own, or to which they were bound, 


* and on their coming out again are taken at 
en. 


The Ships and Cargoes are in this caſe to 
be confiſcated. 


The Placart of July 27, 1 584, conſiders 
. Blocking up of the Enemy in a moſt 
6 extenſive 


„ 


ettendve Manner, ſo as to compreliend the 
Enemy's Coaſt; which is grounded upon 
this Principle, as it is to be imagined, that 
a Fleet lying in the Entrance of a Harbour 
is not neceſſary to make the Meaning of the 
Word Blocked up, which may certainly be 
taken, as it is by the Dutch States in this 
Placart, in a wider Senſe; and that every 
Harbour is Blocked up, quoad hunc, to 
every Ship deſtined for that Harbour that 
is taken; altho' many Ships may eſcape : 
It is blocked up to all Intents and Pur- 
poſes as to that particular Ship; and, for 
this Reaſon (to uſe the Words of a Dutch 
modern“ Writer of great Authority) be- 
cauſe the Captured are gone ſo far as not 
to have it in their Power to return. And 
it may be obſerved, that it is indifferent, 
certainly upon the above-mentioned Prin- 
ciple, whether the Ships are taken by lingle 
Cruizers, or by a Squadron. 


The 


* < Quum eo jam ſunt progreſſi unde locus redeundi 
non eſt,” Bynkerſhoek. Queſt. Juris Pub. L. 1. 


. . p. 89. ſpeaking of this very Placart, and the very 
Words cited as above. 
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The Words of the Placart, Fuly 27, 1584, 
confiſcating both Ships and Cargoes, are? 


Die binnen de banken van Vlaanderen 
« of op de kuſten van eenige verbodene 
* havenen gevonden worden, zullen geoor- 
« deelt worden tegen deſe Ordonnantie ge- 
* daan te hebben, ten ware zulks gebeurde 
door treffelyke en wel bekende nood.” 


Ships, that are found within the Banks 
of Flanders, or on the Coaſts of any prohi- 
* bited Ports, ſhall be adjudged to have 
* acted againſt this Ordonnance, unleſs it 

happened by urgent and evident Neceſſity. 


Ships and Goods taken near the Enemy, 
are preſumed to be going to the Enemy, 
and confiſcable. Vide Placarts publiſhed by 
the States-General, 166 5, 1072. 


The 
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The Ordonnance of the States-Goneral, pro- 
kgbiting all Commerce with England, De- 
ccmber 5, 1652, is as follows *: 


| C'eſt pourguoy etant 
obliges a raiſon de ces 
boſtulities de reparer & 
faire reparer les dits 
dommages avec J Affi 
flance de Dien den 
prevemr d autres al 
avenir, & d' empecher 
autant qu” en nous eſt 
a ceux dudit Gouver- 
nement les commoditex, 
& les choſes neceſſaires 
par leſquelles is pour- 
raent continuer d a- 
porter du dommage a 
P Etat de ces Pais, & 
aux bons habitens di- 
ceux; Nous avons trou- 
ve bon & jugè necef- 
faire d'ordonner a tous 
| ceux 


. * Soo iſt, dat Wy 
door de. voorsz vy- 
autlicke aggreſſien 
* genootdruckt zijn- 
de, ommede voorsz, | 
* ſchaden, door God's 
© hulpe, te repareren, 
* doen repareren, ende 
alle vordere in toe - 
commende, voor te 
comen, oock daar 
beneſens de ruine 
van de Commerciz 
ende Navigatie de 
* ſer Landen, foo veel 
doenlifk, te belet- 
ten, ende tot dien 
eynde die vande 
© voorsz. Regeringe 
© ſoo vecl in Ons is, 


| te 


* This Ordonnance is publiſhed in Low-Dutch and 


French, in 


"Corps Diplomatique, Tom. VI. Part 3. 
Printed at the Hague, 1728. 
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ceux qui font ſous notre * te benemen, ende te 
Domination & de leur | * verhinderen de com- 
deffendre bien expreſ- $ moditeyten ende be- 


ſement, comme auſſi d a- * hoeften, daar mede 
vertir toutes autres de Selve den ſtaet 


Nations qui font en Al- deſer Landen, ende 
liance, Amitie & Neu- de goede Ingeſetenen 
tralite avec cet Etat; van dien, verder af- 
comme naus Ordonnons | © breuck ſouden kon- 
nen doen, derhalven 
goet gevonden ende 
noodich geacht heb- 
[ben, allen dan ge- 
| © enen die onder on- 
© ſe gehoorſaemheyt 
* zijn ſtaende, te or- 
donneren, ende wel 

* Scherpelick te ver- 
bieden oock in 't 
* vruntlijck te adver- 
teren en te waerſch- 
| © ouWwen alle andere 
| * Natien met deſen 
| « ſtact in Verbondt 
{ « Vruntſchap, of te 
IN eutraliteyt ſtaen- 
„ 
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Being obliged, therefore, by reaſon of 
theſe Hoſtilities, with God's Help, to re- 
pair, and cauſe the ſaid Damages to be re- 
paired, to prevent others for the future, 
and as far as poſſible to hinder the Ruin of 
the Commerce and Navigation of this Coun- 
try; and for this End to deprive thoſe of 
the ſaid Government, as far as it is in our 
Power, of the Conveniencies and Neceſſaries, 
by which they might continue to damage 
the State of this Country, and the good In- 
habitants thereof; we have thought it fit 
and neceſſary to order all thoſe who are 
under our Obedience, and moſt expreſsly 
forbid them, as alſo to give Notice to all 
or ber Nations which are in Alliance, Amity, 


and Neutrality with this State; as we do, 
Se. 


Que dicy en avant Art. I. Eerſtelijck, 
perſonne des Habitans | dat van nu voortaen 
de ces Pais wait à niemant van d'Inge- 
ingerer de mener ou ſetene deſer Lan- 
tranſporter hors de ces | * den, hem ſal heb- 
Pais, ou hors 4 autres | ben te bevorderen 
Pais, Royaumes, Pla- uyt deſe Landen, ofte 
ces ou Villes dir effement c oock uyt eenige an- 

| „ dere 
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ou indirectement, au- 
cune Merchandiſe ou 
' Denreedequelqueſorte, 
quali te, ou nature qui 
ce puiſſe tre, nulle ex- 
cepttes, dans quelques 


Ports, Iles, Villect, & 


Places d Angleterre, 
Ecoſſe, ou Irlande, ou 


autres de la Domina- 


tion du preſent Gou- 
vernement d Angle- 
terre, ni d avoir au- 
cune Correſpondence a- 
vec les Habitans des. 
dits Royaumes, ou De- 
pendances, par Lettres 
o autrement, tendan- 
tes au dęſa vantage E] 
cet Eta. 


Parſſi j Perſonne du | 


Monde, quoi qu Etran- 
ger, & non e 
de ces Pais, ait 4 
entreprendre de faire 
rien de ce gut - .eft dit 
1 l, 


dere Landen, Ko- 
* ninckrijcken, Plaet- 
© ſen, ofte Steden, te 
vervoeren ofte tranſ- 
* porteren, directeli- 
* jck, ofte indirecte- 
lijck, naar eenige 
* Havenen, Eylanden, 
© Steden,  ofte Plaet- 
* ſen van Engelandt, 
* Schotlandt, ofte Ver- 
© landt, ofte anderen 
* onder de gehoor- 
ſaemheyt vande je- 
genwoordige Rege- 
ringe van Enge- 
* Iandt ſtaende, eenige 
* waren, Goederen of- 
* te Coopmanſchap- 
pen, van wat ſoorte, 
* qualiteyt, ofte na- 
ture de Selve oock 
6 ſouden mogen we- 
ſen, geen uytgeſon- 
« dert, ofte oock eeni- 4 
ge correſpondentis 


H ends 
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ci-deſſus, far peine de- 


fre punts ſans aucune 


Conntvence, comme En- 
nemis de cet Etat, & 
en outre ſur peine de 
confiſcation des Vaiſ- 
ſeaux & Merchandiſe, 
gut ſe trouveront avoir 


eu deſſein daller en 
Angleterre, ou autres 


Places comme deſſus, 


ou la valeur diceux & 
a icelles, au cas qu'ils 
Jotent deja retires & 
quon ne les ait pu 


fair. 


gende gemeenſchap- 
* met d' Indwoonde- 
© ren van Engelandt 
© yoornoemt, ofte ha- 


| 
| © ereonnderhoorigen, 


door Brieven ofte 
anderſints, ſtreck- 
ende tot naedeel van 
deſe Stacten, te hou- 
den, in eeniger ma- 
nieren, dat oock nie- 
* mandt ter Werelt, 
© al - hoe - wel een 
* Vreemdelingh, ende 
geen Ingeſetenedeſer 
Landenzijnde, hem't 
geen voorſz. Is uyt 
deſe Landen ſal heb- 
* ben t'onderwinden, 
* op pene van daer 


| © over, als Vyanden 


vanden Staet, ſonder 
* cenige conniventie, 
* geſtraft te worden, 
ende voorts op ver- 


© beurte van alle de 
« Schepen 


1 

gchepen ende Goed- | * ofte de waerde van 
*eren die men be- dien, by foo verre 
vinden fal, dat ge- de ſelve albereyts 
* pooght worden naer | * uytgevoert, ofte an- 


* Er.gelandt voorno- | derſints niet te be- 


* emt, ofte andere | komen ſullen wer- 
Plaetſen als vooren, | den. 


* yeryoert te worden, 


| 


Article J. That from henceforward 
none of the Inhabitants of theſe Countries 
* offer to carry, or tranſport out of theſe 
„Countries, or out of any other Countries, 
Kingdoms, Places, or Towns, direQly, 
or indirealy, any Merchandiſe, or Com- 
* modity of any Sort, Quality, or Nature 
* foever, (none excepted) into any Har- 
* bours, Iflands, Towns, and Places of 
* England, Scotland, or Ireland, or others 
in the Dominion of the preſent Govern- 
* ment of England, nor to have any Corre- 
* ſpondence with the Inhabitants of the faid 
* Kingdoms, or Dependencies, by Letters, 
* or otherwiſe, tending to the Diſadvantage 
* of this State. Neither ſhall any Perſon 


* whatever, though a Foreigner, and not an 
H 2 © Innabitant 
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Inhabitant of theſe Countries, undertake 
to do any thing of what is ſaid as above, 
on pain + of being puniſhed, without any 
Connivance, as Enemies of this State. 


And moreover, on pain of forfeiting 
ſuch Ships and Merchandize, as ſhall ap- 

* pear to have been deſtined for England, 
s or other Places as above, or the Value 
thereof, in caſe that they are already with- 
* drawn, and cannot be laid hold of“ 


The Contents of other Articles ate as 
follows: 


Article IV. All Neutral-ſhips are to 
keep the high Seas, and not to be found 
upon the Coaſts, and particularly in the 
* Bays and Creeks of the Enemy. 


Article V, 
* Bynkerſhoek. Quæſt. Juris Pub. L. 1. c. x. p. 33. 


ſays as follows. 

+ © Negant Fœderati et ſocii noſtri ſubditum ad com- 
© munem hoſtem commeantem a nobis puniri, vel res 
© ejus publicari poſſe, quemque enim principem ſua 
© ipſtus edicta exſequi, adeoque nullas hic eſſe Fœdera- 
'* torum partes, Sed ratio, uſus atque ipſa Utilitas eam 
'* ſententiam evertunt. Excute quæ de ea re, habet 


* Aitzema,* Hiſt, Belg. L. 46. p. 629, 630. 
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Article V. To be viſited, and thei? Do- 
: cuments ſearched that the Dutch Com- 
* manders may be aſſured that they are not 

going to England; if it appears from the 
Documents, or from other Circumſtances, 
© that they are deſtined thither, then they 


may 1 1fely be F in for Adj udica- 


tion. 


Memoire contenant les Precautions qui da- 
vent prendre les Negotiants Hollandais, 
ton formement 2 POrdonnance de la Marine, 
et aux Reglemens de la France, pour eviter 
que leurs Navires ſoient declares de bonne 

priſe, au cas qui ili ſotent arretes et emmentes 
dans des Ports de France, par des Arma- 
teurs Frangois, pendant la preſente Guerre. 


Pendant la Guerre, chaque Ennemi eſt 
à empecher que ſon Ennemi ne continue 
* librement ſon Commerce, ſous le Voile 


d'un Pavillon neutre, an pourroit lui preter 
ſon Nom, 


II pourroit arriver par exemple, que 
* quoiqu'un Navire portat Pavillon neutre, 
's le Corps du Navire et les Marchandiſcs 


6 appartinſent 
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0 * appartinſent veritablement, 4 V'Ennemi, 
* C'eſt ce qu'on appelle Navire maſquè alors 


« fi on decouvroit cette Propriete Ennemi, 
© le Navire ſervoit de bonne priſe. - 


Comme pendant la Guerre, chaque En- 
nemi eſt fonde a avoir des Soupgons de 
* maſque_et de deguiſement, les Armateurs 
© ſont attentif 2 arrèter les Navires neutres 

. * qu'ils rencontrent, pour voir par les Pa- 
« piers qu'ils ſont obliges d'avoir a bord, 
« ils ſont veritablement neutres, ou ſi le 
« Navire, ou le Chargement appartiennent 
« 2 lEnnemi. 


* L'Ordonnance de la Marine, et les Re- 

* olemens de la France, ont exigè certaines 

conditions, et certaines formes : lors-qu'elles 

* ſont remplics par un Navire neutre, ce 

© Navire eſt regarde comme veritablement 

* neutre ; fi au contraire on trouve que le 

Navire ait manque a quelques unes de ces 

© conditions et de ces formes, on le preſume 

: _ © maſque, c'eſt a dire Ennemi, et il eſt dans 
* le cas d'etre declare de bonne priſe. 


III faut obſerver ici en paſſant, que ces 
* Regles que la France a etablies pendant la 
| Guerre, 
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Guerre, ne lui ſont pas particulicres, mais 


que les autres Nations ont etabli preſque 
les mEmes. 


Comme les Hollandois ſont neutres dans 
la Guerre preſente, il eſt de leur interet 
de ſe conformer aux Reglemens de 1a 
France, pour eviter que leurs Nayires fuſ- 
« ſent declares de bonne priſe, 


< Apres ce Preambule neceſſaire on va 
« entrer dans le detail des regles auxquelles 
les Hollandois doivent ſe conformer. 


10 Pans le nombre et la qualite des Pa- 

« piers qu'ils doivent avoir a bord de leurs 

« Navires, doivent ſe trouver, Ia Charte 

partie, les Connoiſſemens et les Factures ; 

ſi ces Pieces n'y etoient pas, les Navires 
« ſeroient de bonne priſe, 


29 Il ne ſuffiroit pas que le Navire 
© eat des Connoiſſemens a bord, mais il faut 
encore, que ces Connaifſemens ſeroient 
* trouves ſignés du Capitaine; s'ils n'ont 
pas cette Signature, ils ſeront regardes 
comme nuls, et les Navires et Marchan- 


. = k | « diſes 


Ee. 


© diſcs declars de bonne priſe, parceque ſur 
* ce deffaut, ils ſeront preſumes K a 
1 Ennemi. 


N. On fait ordinairement des doubles et 
des triples des Connoiſſemens; on avoit 
* crit en Hollande, qu'il n'etoit pas neceſſaire 
© que ceux dont le Capitaine etoit Porteur, 
fuſſent ſfignes de lui, qu'il nes les ayoit que 

pour Juiſervir de memoire, pour connoitre 
© les Negociants à qui il devoit remettre les 
Marchandiſes, et ſe faire payer de ſon fret, 
*aufſi pendant la derniere Guerre vit on 
beaucoup de ces Connoiſſemens, qui n'e- 
toient pas ſignés des Capitaines, ce deffaut 
« fut la er de /a Confiſcation de ff cual 
* Navires, 


39 Lorſqu'un Navire Hollandois ſera 
* rencontre par un Armat eur Frangois, le 
Capitaine Hollandois doit obſerver de ne 
jetter ni faire jetter aucuns Papiers dans 
la Mer. S'il etoit prouve qu'il y en a ed 
de jettés, le Navire et le Chargement ſe- 
*rotent declares de bonne priſe, qa que 
4 "0 les Ike 9 5 A 
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Te cas a eté regarde comme un des plus 

* raves, pendant Ja derniere Guerre, et tous 

© les Navires qui s'y ſont trouves, ont ets 

* confifques, parcequ'on a ete fonde a pre- 

* ſumer, que ces Papiers auroient prouve la 
7 Ennemi. 8 


4? Les Hollandois doivent encore ob- 
* ſerver, que le Subrecargue, le Commis, ou 
Officier Marinier ne ſoient Natifs d'un 
Pais Ennemi de la France; que VEquipage 
* du Navire ne ſoit pas compoſe de Matelots, 
© Sujets d'un Pais Ennemi, au dela du tiers 


6:1" . 


2 8 le 8 ou Officier Marinier 
©etoient Natif du Pais Ennemi, ſi les Ma- 
* telots Sujets du Pais Ennemi excedoient 
le tiers de 'Equipage, dans l'un ou l'autre 
de ces cas le Navire ſeroit declare de bonne 
* priſe, comme preſume Ennemi. 


5? © Parmi les Papiers de bord, les Hol- 

* landois doivent avoir le Rolle de I Equi- 
* page, et il doit paroitre dans ce Rolle, 
qu'il a et6 arrete par les Officiers publics 
8 du lieu neutre, d'ou le Navire eſt parti; 


I fi 
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fi cette Authenticite manquoit au Rolle, 
© le Navire ſeroit declare de bonne priſe. 


69 © Les Negociants Hollandois doivent 
encore obſerver de ne faire tranſporter par 
„leurs Navires, aucunes Marchandiſes de 
« Contrabande, A peine d'encourir la Con- 
fiſcation de ces Marchandiſes. On fait 
que par Marchandiſes de Contrebande, on 
*entend toutes ſortes d' Armes a feu, Epees, 


Cuiraſſes, et autres choſes ſervans a Vuſage 
de la Guerre. 


7 © $i les Navires Hollandois tranſpor- 
* toient des Marchandiſes % Cru ou Fa- 


* brique des Ennemis de la France, ces Mer- 


* chandiſes ſeroient de bonne priſe, mais le 
Corps du Navire ſeroit relache. 


N* © Le Reglement fait lors de la derniere 
* Gnerre, permettoit aux Hollandois de tra- 
* fiquer avec les Ennemis conformement au 


* Traite de Commerce de 1739, fait avec la 
* Hollande. 


Mais comme ſur la fin de cette Guerre 
le Roi reyoqua ce Traite, le Marchandiſes 


du 


« du Cru ou Fabrique des Anglois, ou ap- 


* partenants a des Anglois, qui ſeroient 
* trouves aujourdhui dans un Navire Hol- 


© landois, feroient declares de bonne priſe, 


à moins qu'on ne retabliſſe TArtiele 14, 
de ce meme Traite. 


89 Le Conge ou Paſſeport qu'on expe- 

diera en Hollande a un Navire Hollandois, 
ne pourra lui ſervir que pour le ſeul Voyage 
pour lequel il ſera expedie; c'eſt a dire, 
pour aller du lieu d'où il partira, à celui 
de fa deſtination, et de celui- ci retourner 
* en Hollande; s'il faiſoit pluſieurs Voyages 
avec ce mEme Paſſeport, il pourroit etre 


« declare de bonne priſe; on en a vi plus 
d'un exemple. 


9 Lorſqu'on expediera en Hollande un 
Paſſeport ou Conge à un Navire Hol- 
© landois, il faut qu'il ſoit conſtate par le 
Paſſe port, ou par quelque autre Papier a 
bord, que ce Navire etoit alors dans un 
* des Ports d' Hollande, ſans quoi ce Navire 
ſeroit de bonne priſe. 


109 © Si-les Etats d' Hollande accordoient 
des nn ou Conges a des Proprie- 
12 taires 
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© taires ow Maitres de Navires, Sujets de 
* IEnnemi de la France ſans que ces Pro- 
* prietaires ou Maitres euſſent transfere 
leur domicile en Hollande, avant la Decla- 
ration de la preſente Guerre, et fans qu'ils 
y euſſent ets naturaliſes avant la dite De- 
«* claration, dans ce cas les Navires de ces 
* Proprietzires ou Maitres, et les Merchan- 
diſes ſeroient confiſques, comme reputes 
* appartenir aux Ennemis de TEtat quand 
* meme le Navire ſeroit de Conſtruction 


Hollandois. 


11* © $i un Navire eſt de Fabrique En- 
© nemi ou s'il a eu precedemment un Pro- 
prictaire Ennemi, il faut que le Capitaine 
* Hollandois, qui monte ce Navire, ait ſur 
ſon bord des Pieces authentiques paſſces 
devant des Officiers publics, qui juſtifient 
que le Hollandois Proprietaire actuel de 
* ce batiment, Va achete ou qu'il lui a ete 
* cede devant la Declaration de Guerre. II 
faut de plus qu'il ſoit encore prouve par 
ces Pieces de bord, que VActe tranſlatif 
de la Propricte de ce Navire, a ete enre- 
* giſtre devant le principal Officier du Port 
* d'Hollande d'où le Navire eſt parti; ſans 

| * CES 
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© ces deux preuves le Navire pourroit etre 
« declare de bonne. priſe, il y en a eu 


« pluſieurs exemples pendant la derniere 
Guerre. 1 8 


120 © Si pendant la preſente Guerre, des 
* Armateurs Francois prennent des Navires 
de Fabrique Ennemi, et que ces Navires 
* ayent enſuite ete vendus a des Hollandois 
ou autres Sujets Neutres, il faut qu'il y 
* ait a bord de ces Navires des Actes, en 
bonne forme, juſtificatifs, tant de la priſe 
* precedente, que de la Vente, ou Adjudi- 
cation faite à des neutres, ſans quoi il y 
* auroit lieu a la Confiſcation de ces Na- 
© vIres. 


Le detail dans lequel on vient d'entrer, 
contient les principales regles que les Na- 
vires Hollandois doivent obſerver et les 
principales Precautions qu'ils ont à pren- 
dre, pour eviter d' etre declares de bonne 
* priſe; au cas qu ils fuſſent arretes par des 
* Armateurs Frangois. | 


Memoire 


t yo 3 


Memoire Inſtructif, or the Ordonnance and 
Regulations delivered by the Court of France 
to the States-General of the United- Pro- 
vinces, publiſhed by Authority in the Utrecht 


Gazette, Fuly 8, 1756, tranſlated from the 
Joregoing Original. 


PREAMBLE, 


Every Power at War is naturally atten- 
tive to prevent its Enemies from carrying 
on a free Trade, under the Protection of 
Neutral Colours. It may happen, for 
example, that notwithſtanding a Ship 
carries Neutral Colours, that the Ship it- 
ſelf, and the Goods on-board her, may 
* really and truly be the Property of the 
Enemy, which is, what is termed, a 
Navire Maſque (or a Ship diſguiſed). In 
* ſuch a caſe, if the Enemy's Property is 


« diſcovered, the oP would be deemed a 
* good Prize. 


As daring a War every Power 1s 751 ified 
in ſuſpecting that Diſguiſe and Artifices 
will be made uſe of, the Privateers are 
« diligent in ſtopping Neutral-ſhips, to ex- 
amine by the Papers and Documents, which 
© they are obliged to have on-board, if they 

* are 


LI I 
are really Neutrals, or if the Ships or . 
goes belong to the Enemy. 


The Ordonnance of the Marine and 
Regulations of France have, exacted cer- 
« tain Conditions and certain Forms, which, 
* when obſerved * by a Neutral-ſhip, that 
* Ship is conſidered as truly neutral ; but 

« if, on the contrary, it is found that there 
«is a Failure in any of thoſe Forms and 
Conditions, the Ships are to be preſumed 
to be diſguiſed, that is, to belong to the 


Enemy, and are to be deemed lawful 
Prizes. 


© It muſt alſo be here obſerved, that the 
Regulations eſtabliſhed by France during 
* the War, are not particular to her only, 


© but that other Nations vary: eſtabliſhed 
* nearly the ſame. | 


As the Hollanders are neutral in the 
* preſent War, it is their Intereſt to con- 
* form to the Regulations of France, to 


prevent 


* Tt appears by this, that the French Admiralty con- 
demns or acquits all other Neutral-ſhips upon theſe 
Principles, and Dutch Ships equally ; and that it con- 
fiders theſe Principles as the Law of Nations. 
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© prevent * Ships n declared good 


* Prizes. 


* Among the Number and Quality of 
a Fu Papers which they are to have on- 
board their Ships, muſt be the Charter- 
* party, Bills of Loading, and Invoices : 
© where theſe Documents are not found, 
the Ships will be deemed good Prizes. 


2. [t will not be ſufficient that the 
* Ships have the Bills of Loading on-board, 
but they muſt alſo be found ſigned by 
the Captain; if they are not ſo ſigned, 
they will be conſidered as null, and the 
* Ships and Merchandizes will be adjudged 
© as good Prizes ; becauſe from ſuch Defect 


they will be preſumed to Ong to the 
* Enemy. 


N. B. It was always cuſtomary to make 
double and triplicate Bills of Loading, 
and till now they thought that in Hol- 
land it was not neceſſary, that thoſe which 
the Captain carries ſhould be ſigned by 
© him, and that he had them to ſerve only 
6 as Memorandums, to aſcertain the Mer- 

* chants 
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« chants' to whom he was to deliver the 
© Goods, and to enable him to demand his. 
« Freight; nor in the laſt War were ſuch 
Things commonly practiſed; which how- 
* ever has been the Occaſion of the Con- 
« fiſcation of many Ships. 


3. * If a Dutch Ship ſhall be met with 
aby a French Privateer, the Captain is 
© to take care not to throw, nor cauſe to 
be thrown, any of his Papers into the 
Sea; if it ſhould be proved that any &ind 
* of Papers were thrown overboard, the 
* Ship and Cargo ſhall be declared a good 
« Prize. 


4. * The Dutch are further to obſerve, 
© that the Super-cargo, Clerk, or Marine- 
© Officer, is not to be a Native of any 
* Country at Enmity with France; and 
* that not more than a Third of the Ship's 
Crew be the Subjects of. the Enemy. If 
* theſe Particulars ſhould not be obſerved, 
© the Ship ſhall be declared a'good Prize, 
and preſumed to belong to the Enemy. 


Rs Og © 5. Among 


© 1 


5. * Among the Papers on-board Dutch 
Ships, muſt be the Equipage or Muſter- 


roll, authenticated by the public Officers 


© of the Place from whence they came: 
when this Authenticity is wanting, the 
Ships will be declared good Prizes. 


6. The Dutch Merchants are likewiſe 
to obſerve, not to export by their Ships, 
any Contraband-goods, ſuch as Fire-arms, 
_ © Swords, Cutlaſſes, and other Things uſeful 
and .neceflary for the Purpoſe of War, 
under pain of Confiſcation. 


7. © If the Dutch Ships carry any Goods 
© or Merchandize of the Growth or Manu- 
facture of the Enemies of France, they 
< ſhall be eſteemed good Prazes ; but the 
Ships ſhall be diſcharged. 


N. B. The Regulation made in the laſt 
War, permitted the Dutch to trade with 
* the Enemy, in conformity to the Treaty 
© of Commerce made with the States in 
* 1739. But as the King revoked that 


* Treaty at the Concluſion of the War, the 


Goods 


N 

0 Goods of the Growth or Manufacture of 
England, or belonging to the Engliſh, 
* which (hall hereafter be found on-board 
a Dutch Ship, ſhall be declared good Prize, 


© unleſs the 14th Article of that OY, 
© ſhould hereafter be renewed. 


8. The Licence or Paſſport, which may 
* be granted in Holland to a Dutch Ship, 
* ſhall be of afe only for that Voyage for 
* which it was given; that is, to go from 
© the Place of its Loading, to that of its 
© Deſtination, and from thence to return to 
„Holland. If it ſhould make any other 
intermediate Voyages with that Paſſport, it 
* ſhall be declared a good Prize. 


9. When the Licence or Paſſport ſhall 
be given in Holland to a Dutch Ship, it 
muſt be declared in that or ſome other 
Paper on-board, that the Ship was, at the 
© time of granting it, in ane of the Ports 
of Holland: in failure of which ſhe ſhall 
* be deemed a good Prize. 
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16. If the States of Holland ſhould 
| grant Paſſports or Licences to the Owners 
* or Maſters of Ships, Subjects of an Enemy 
* of France (unleſs ſuch Owners or Maſters 
_ © ſhall have reſided, and been naturalized 
in Holland, * before the Declaration of the 
* preſent War) the Ships and Merchandize 
© ſhall be confiſcated, as reputed to have 
* belonged to the Enemy, even though the 

*-Ship ſhould have been built in Holland, 


33, © a Ship is Engliſh-built, or for- 
* merly belonged to the Enemy, the Dutch 
* Captain muſt have on-board authentic Pa- 

pers, and a Bill of Sale certified by the 

public Officers in Holland, to prove that 
* ſuch Ship is Dutch Property, and was 
* ſuch + before the Declaration of the pre- 
* ſent War. 


{ 


3 B. © It is further required, that it be 
proved by the Papers on-board, that the 
. © Deed 


* This ſhows how much the French were aware of 
the Readineſs of the Dutch to grant Burghers Briefs to 
ny that apply for them, 

+ From this Article it ſeems, that the French do not 

f allow the Dutch to purchafe, in time of War, any « 
Ships of the Enemy. 


EN 
© Deed of Transfer of the. Property of the 
„ship has been regiſtered by the principal 
Officer of the Port in Holland, from which 
© the Ship has departed ; and without theſe 
« fwo Proofs, the Ship may be declared a 


good Prize; of which there were ſeveral 
* Inſtances in the laſt War. 


12. If during the preſent War, any Pri- 
© yateer, or Ship of War, ſhould take any 
* Ships Engliſh- - built, and that thofe Ships 
« ſhould afterwards be ſold to the Dutch, or 
© other neutral Subjects, there muſt always 
be found on-board of them Documents to 
prove the Captures as well as the Sale; 
« without which, ſuch 2 will be liable 
* to Condemnation. 


This Account contains therefore the 
principal Rules that Dutch Ships are to 
. © obſerve (not but that other neutral Powers 
* are under the ſame Reſtrictions regarding 
their Ships) and the principal Precautions 
* which they are to avoid, being declared 
good Prizes in caſe they ſhould be taken 
during the Courſe of the preſent War, by 
the French Men of War or Privatcers.” 


A Licence 
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4 Lictace from the Dach Weſt-India Cs 
any. 


The Directors committed by the reſpective 
Chambers of the General Chartered Weſt- 
India Company of the United Netherlands : 
at the Meeting of Ten, To all who fhall 
fee or hear theſe Preſents read, Greeting: 
Make known that we, according to, and 
in Conformity to the Reſolution taken on 
the 4th of January, 1757, at the Meeting 
of Ten, concerning the ſame, have per- 
mitted and conſented, as we do permit and 
conſent by theſe Preſents, to Johannes Son, 
Captain, or Maftey of the Ship called De 
Reſolutie, at preſent lying in the Texel, 
that he may depart with his Ship for Cura- 
cao, drive Trade, and further to lade his 
Ship there with all fuch Wares as uthin the 
faid Diſtrict are produced, * and as he ſhall 
think proper, provided that the ſaid Ship, 
having accompliſhed his Voyage, ſhall not 
be permitted to go to any other but to theſe 
Countries, much leſi there ta break Bulk, on 

the 


® See the Authorities for the Meaning of the Word 
Vallende, at the End of this Book. 
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the Penalty that then the Rights of the Com- 
pany ſhall be due, and be obliged to be paid; 
and that, beſides the ſaid Captain, with his 


aforeſaid Ship, ſhall not be permitted to 
come on the Coaſts and Countries of Africa, 
to be reckoned fram the Tropico Cancri to 
the Latitude of Thirty Degrees by South the 
Equinoctial Line, with all the Iſlands in that 
Diſtrict, lying on the aforeſaid Coaſts,” and 
*ſpecially not at the Iflands of St. Thom, 
Amnebor, Ifle del Principe, and Fernanda. 
Polo, nor at thoſe Places in America where 
the ſaid Company is driving ſome private 
Trade, much leſs to trade there, on Penalty 
of the ſaid Ship and the Cargo laden in the 
fame; defiring therefore, our General and 
Governor, commanding all Directors, Chiefs, 
Commanders, Captains, Ship-maſters, and 
all others being in the Service of the faid 
Company, freely to permit the ſaid Captain 
to perform this his enſuing Voyage, and to 
ſuffer him, at the Exhibition of theſe Pre- 
| ſents, to lade his Ship with ſuch Merchan- 
dizes and Goods as he ſhall think proper, 
and by no means to hinder him; but, to the 
_ contrary, to aid and grant him all the Aſſiſ- 
tance to further him; that is to ſay, pro- 
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vided "thi the faid Captain or Maſter, and 
every one of his Crew, ſhall regulate them - 
ſelves in all Points and Parts preciſely, and 


behave according to the Contents of the 


Charter granted to the aforementioned Com- 


pany, and the Permiſſion; on Penalty of 
coming under the Forfeiture of both ex- 
preſſed, and to be immediately deprived of 


the ſaid Liberty, as if the ſame never hath 


been granted him. Done at the Meeting 
of the Ten, as above, and granted by the 


Chamber of Amſterdam, on the 1 8th of woe 
vember, 1757. 


1s ſigned, W. BACKER. 


As Direthbri of the Chartered Weſt-India 
Company, at the Chamber aforeſaid, 


B. DE WILHELM, 1757. 
P. V. Loox. 


By Order of the ſame, 
RICHARD KASSEBOOM. 


The French common Paſs, © 


Louis Jean Marie de Bourbon, Duke of 
Penthievre, Chateau Vilain, and of Ram- 


"_ 


bouillet, 


j 
4 
5 
: 


1 
bouillet, Admiral. of F rance, Governor and 
Lieutenant- general for the King in his Pro- 


vince of Britany, to all thoſe who ſhall ſee 


theſe preſent Letters, Gteeting. We make 
known that we have permitted Ryndert 
Evertſz Johanneſzon, Maſter of the Ship 
called De Reſolutie, of Amſterdaim; of the 
Burthen of Three Hundred and Sixty Tons, 
or thereabouts, to depart out the Port and 
Harbour of Bourdeaux, where he now lies; 
to go to Curacao, laden with Wine, and 
other Merchandizes, after this preſent Per- 
miſſion ſhall have been regiſtered in the 
Regiſtry of the Admiralty, and his Ship 
ſearched, as is cuſtomary. In Witneſs where- 
of we have figned theſe Preſents, and cauſed 
hereunto to be affixed the Seal of our Arms, 
and to be counter- ſigned by the Secretarys 
general of the Marine: | 


Delivered at Bourdeaux, 
the 15th of March; 1758: 
L. J. M. ps BoukB68: 


By Sanne! of his Serene Highnels; 
| R o MIE V. 


\ | 


Being regiſtered this fame Day in the 


Regiſtry of the Admiralty: i he 
es BL: 15 The 
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| The French King's Special Licence. 
By the KING. 


To our dear and well- beloved Couſin 
Louis Jean Marie, of Bourbon, Duke of 
Penthievre, Admiral of France, To the Vice- 
admirals, Lieutenants-general of our Naval- 
Forces, Commodores, Captains, Command- 
ers of our Ships, and thoſe of our Subjects, 
Captains of our Coaſts, Governors of Mari- 
time Towns and Places, Mayors, Conſuls, 
and Eſchevins of the ſame, Governors and 
Intendants ot our Colonies, Lieutenants of 
the Admiralty, and to all others our Officers 
and Subjects whom it may concern, Greet- 
ing: Having permitted Captain Ryndert 
Evertſz Johannes, Maſter of the Ship the 
Reſolution, of Amſterdam, manned with 
Thirty Men, of the Burthen of Three Hun- 
dred and Forty Tons, or thereabouts, to go 
from the Port of Amſterdam to Bourdeaux, 
within the Space of Twelve Months, to be 
accounted from the Day of the Date hereof, 
and from thence to the Ports of St. Mark, 
Port au Prince, and Leogane, in our Iſland 
of St. Domingo, with a Cargo of Proviſions 
and Etables, conſiſting of Wines, Beer, 
Flour, Butter and alſo of Soap, Oil, Can- 

dlles, 


—— ͤ — <> — 
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dies, Wax-tapers, Nails, Coppers, Hoes, 
Bills, Cordage, Linnens, and other Merchan- 
dizes, proper for the Uſe of the Inhabitants, 
and to return to Amſterdam aforeſaid : 

We will and command you to permit the 
faid Ship to paſs ſecurely and freely in going 
from the ſaid Port of Bourdeaux to the ſaid 
Colony, as alſo in retutning back to Amſter- 
dam, provided it be within the ſaid Term of 
Twelve Months, with his Cargo of Mer- 
chandizes, which he ſhall take in return for 
the * Produce of the Sale, which he ſhall have 
free Liberty to make there of his firſt Cargo, 
upon Condition that he ſhall pay in France the 
Duties due to our Weſtern Domaine for the 
faid Merchandizes, upon the Footing of the 
Receipt which ſhall be delivered to him for 
the Duties outwards, which he ſhall be 
obliged to pay at the ſaid Colony, as well 
as the Duties inwards upon his firſt Cargo ; 
and alſo upon Condition that the ſaid Ship 
ſhall carry no other Merchandizes than thoſe 
here above ſpecified, nor carry any other 

| 4.4 Perſons, 

It does not appear by Virtue of this Licence, that 
the Dutch Skippers can lawfully i inveſt their outward 
and homeward bound Freight in French Product, but 


the contrary; and theſe Terms would work a Prefumpgs 
tion againſt ſuch Property being admitted to Proof. 
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Perſons but the Crew thereof, except Paſ:. 
ſengers, to whom we ſhall have granted par- 
ticular Leave; the whole upon Penalty of 
Confſcation of the Ship and her Cargo: ; and 
further, bon Condition of his giving, at the 
Time this preſent Paſſport ſhall be delivered 
to him, good and ſufficient Bail, in our City 
of Paris, in the Sum of Fifteen Thouſand 
Livres, as well for Security of the Payment 
of the Duties here above-mentioned, as for: 
the Performance of the other Conditions of 
the ſaid Paſſport, which ſhall ſerve but one 
Voyage only; for which Purpoſe the ſaid 
Captain ſhall be obliged to cauſe the ſame. 
to be regiſtered in the Regiſtry of the Ad- 
miralty of the ſaid Colony, and the faid 
Regiſtring to be certified upon this preſent 

Permiſſion ; for ſuch is our Will and Plea- 
ſure. Given at Verſailles, the Twenty-fifch 
Day of the Month of October, One Thou- 
ſand Seven Hundred and Fifty Seven. 


Louis. 
By the KINO, 


Peirene Demoras. 
The 


The Conditions of this Licence are ſo extraor- 
dinary, that no Prince can ſubje& Perſons or Things 
to himſelf in a more abſolute Manner, 
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The Duke de Penthievre, Admiral of 
France, having ſeen the King's Paſſport 
here- above, and on the other Side written 
directed to us: We do command all thoſe 
over whom our Power extends, to execute 
the ſame according to the Form and Tenor 
thereof ; And we order all the Officers of 
the 1 to cauſe the ſame to be re- 
giſtered in their Office. Done in Paris 
the Twenty-ſixth Day of the Month of 


October, One Thouſand Seven Hundred | 
and F ifty-ſeven. | 


L. J. M. ve Boynon. 


By his Serene Highneſs's Cominand, 


Dr GRANDBOURG, 


This Paſſport of the King, and Letters of 
his Serene Highneſs, here - above, and on the 
other Side written, hath been regiſtered ge” =: 
the Requeſt of Mr. Harmenſen & fils, upon 
his Petition of this Day, to have Recourſe 
thereto in caſe of Need at Bourdeaux, the 
Fifteenth of March, One Thouſand Seven 
Hundred and Fifty-cight. Signed Na- 

| | VARRE, 


6 
VARRE, LASCOMBES, HARMENSEN, 
& fils, and the under-written 


GRIFYIER. 
GRE CA. 


A French Commiſion of War, 


Louis Jean Marie de Bourbon, Duke of 
Penthievre, Governor and Lieutenant-ge- 
neral for the King, in his Province of Bri- 
tany, Admiral of France, to all to whom 
theſe Preſents ſhall come, Greeting. We 
make known that we have given leave to 
Mr. Francois Mitteau, Maſter and Captain 
of the Ship named Le Grand Gideon, of 
Rochelle, of the Burthen of about Three 
Hundred Tons, mounting Fourteen Guns 
and Swivels, being now at the Harbour of 
Rochelle, to cauſe the ſaid Ship to be fitted 
out for War and Trade, to arm and provide 
her with all Things neceſſary, and load her 
with ſuch Goods as he ſhall think proper, 
provided they are not prohibited or forbid- 
den, to go and trade to Quebec, and in ſo 
doing to make War upon all Pirates, Rob- 
bers, lawleſs People, and others, who would 
hinder the Liberty of the Commerce of the 

King's 
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King's Subjects; alſo on the Enemies of th& 
State, if, during the Courſe of the Voyage; 
War ſhall happen to be declared between 
his Majeſty and ſome other Power z he may 
alſo. cruize on the Ships, Barks, and other 
Veſſels, as well French as foreign, carrying 
on @ foreign and prohibited' Trade to the 
French Iſlands of America, to ſubdue 
them by Force of Arms, to take and garry- 
them to the Ifland neareſt ' to the Place 
where the Prize ſhall have been made, 
having always firſt given the ſame Bond 
as if fitted, out for War, without which 
this Commiſſion may not be delivered to. 
him, with, a Charge to the ſaid Mr. Mit- 
teau, to keep, and: cauſe to be kept by his 
Crew, the Ordinances of the Marine; to 
carry, and cauſe to be carried, during his 
Voyage, the Flag of the King's Arms, and 
of our's; to cauſe theſe Preſents. to be re- 
giſtered in the Regiſtry of the. Admiralty, 
the neareſt; to the Place where he ſhall, fit; 
out, there to lodge a Roll, ſigned and. cer- 
tified by him, containing the Names, and 
Sirnames, the Places. of Birth and Abode of 
the Men of his Crew 3 3. to:return; to the ſaid} - 
Place. 
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Place, or other Ports of the Iſles of Amez 
rica, or of France, there to make his Re- 
port before the Officers of the Admiralty, 
and none others, of what ſhall have hap- 
pened to him during his Voyage; to give 
us Advice thereof ; the whole conformable 
to the Regulation made by his Majeſty the 
Twenty-third Day of July 1720: We pray 
and requeſt all Kings, Princes, Potentates, 
States, Republicks, Friends, Allies, and 
Confederates of this Crown; their Admirals; 
Governors of their Provinces, Towns, Ports, 
Harbours, and Paſſages, Captains, Chiefs, 
and Leaders of their Ships and Crews, and 
other their Officers and Subjects, whom it 
ſhall concern, to give the ſaid Mr. Mitteau 
all Aſſiſtance, Paſſage, and Retreat in their 
Harbours, with his ſaid Ship, and what he 
may have taken, offering to do the like when 
we ſhall be by them requeſted: We order 
and command the Vice-admirals; Lieute- 
nant- generals of Sea Forces, Chefs d'Eſ- 
cadres, Captains of Ships, and all other 
Officers of the Marine; whom it ſhall con- 
cern, to let the ſaid Mr. Mitteau ſafely and 
freely paſs with his ſaid Ship and Crew, and 
all he may have taken during his Voyage, 

| by 
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by Virtue of theſe Preſents, 1 Ri an 


bim, or ſuffering to be done or given to 
him, any Trouble or Impediment, but, on 
the contrary, all the Succour, Aid, Favour, 
and Aſſiſtance, he ſhall have need of; and 
theſe Preſents ſhall ſerve but for ane Voyage 
only. In Witneſs whereof we have ſigned 
theſe Preſents, and cauſed them to be ſcaled 
with the Seal of our Arms, and to, be 
counter- ſigned by the Secretary-General of 


the Marine, at Paris, the 12th Day of 


April 1758. 
4 L. J. M. BouR BON. 


= his moſt Serene Highneſs, 


RoMIEv.., 


Delivered at Rochelle, the 224 of April, 
1758, by Virtue of the Certificate of Mr. 
the Lieutenant of the Admiralty. Received 
dixty Livres. 


1 RISOoT T EAV. | 


Regiſtered i in 1 the Regiſtry of the Court 


of Admiralty of the City of Rochelle, the 
Twenty- ſecond of April 1758, at the Re- 


4 
, 


queſt of Mr. Mitteau, who has made the 


M. Eh ewe . 


„own | 
requiſite Submiſſions, and given Bond ac. 
cording to the Ordinance, REG an AQ 


is made. | 
Bourzr. 


Received Seven Livres, Ten Sols, for the 


Submiſſion, and Bond Twenty Sols. 


Particular Inſtructions and Orders A 


According to which Captain Ryndert 
Evertſz Johanneſz, commanding the Fly. 
Boat Ship, called De Reſolutie, bound from 
hence to Bourdeaux, and from thence to St. 
Marc, Port au Prince, and Leogane, at the 
Iſland of St, Domingo, and from thence 
again hither. 


ARTICLE I, 


| Captain Ryndert Evertſz Johanneſ?, ſhall, 
by the firſt convenient Opportunity of Wind 
and Weather, go under Sail with the Ship 
the Reſolutie, out of the Texel, as ſoon as 
the Ship ſhall be in a Condition to go to 
Sea, and fail directly to Bourdeaux, without 
touching at any Port but by abſolute. very 
urgent e and TREE not in any 

| Engliſh; 
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Engliſh; to avoid all Loſs of Time, "Ind 


Hindrance in his Voyage, as much as poſ- 
ſible. 5 


II. 


Being arrived at Bourdeaux, the Captair 
muſt immediately apply himſelf there te 
Meſſrs. J. C. Hermenſen and Son, and de- 
liyer to them the Letter of Recommendation 
of Meſſrs. Edward Bouwer, Father and Son, 
of this Place, by Virtue of which Meſſrs. 
Harmenſen ſhall aſſiſt the ſaid Captain, and 
the Ship, in every thing where it ſhall be 
neceſſary ; and in caſe the Ship being arrived 
in the River of Bourdeaux, could not ſail 
up directly to the City of Bourdeaux, the 
Captain muſt (in caſe of an Opportunity 
then be) with a Letter make known to 


Meſſrs. Harmenſen, immediately his Ar- 
rival in the River. 


III. 


According to the Charter- party made here 
between us and Meflrs. Bouwer, Father and 
Son, and whereof we give the Copy along 
with the Captain, are Twenty-one ſucceſſive 
80 limited for the lading the ſaid Ship 

1. M2 at 


© ES 
at Bourdeaux, to reckon from the Day that 
the Captain ſhall be there ready to. receive 
his Lading on board of the ſaid Ship, and 
that he ſhall have acquainted of the ſame 
the Gentlemen Harmenſen, who muſt lade 
the Ship; and in caſe it ſhould happen 
that the Ship did not receive its Lading 
there within the mentioned Space of T wen- 
ty-one Days, ſo many more ſhall be allowed 
to Meſſrs. Harmenſen, as they ſhall ſtand 
in need of, provided that all the lying Days 
at Bourdeaux ſhall be deducted from the 
One Hundred and Forty-One ſucceſſive 
Days, which, according to the Charty-party 
at Bourdeaux, and at the Ifland of St. Do- 
mingo, are agreed upon for lading and un- 
lading, and relading; and that the Captain 
takes at Bourdeaux a proper Proof of the 
Number of lying Days employed there, to 
ſhew at St. Domingo, how many there be 
yet due there: In caſe Meſſrs. J. C. Har- 
menſen and Son, at Bourdeaux, ſhould think 
proper to cauſe One or Two Paſſengers to 
go to St. Domingo, the Captain muſt lodge 
them in the Cabbin, and provide them with 
Sbips-Victuals and Drink, without being 
paid for any Paſſage; but, in caſe they ſhould 
| TY deſire 


CRE 


deſire, ſomething nts. that man 

be for their Account; beſides theſe Paſſen- 
gers the Captain ſhall not take any others 
on board, either here or. elſewhere; and 
likewiſe no Merchandizes but thoſe men- 
tioned in the Paſſport of the King of France, 


that being prohibited, on Penalty of Con- 
fiſcation of Ship and Lading. 


Iv. 


The Ship being laden at Bourdeaux, and 
ready with every thing, the Captain ſhall mind 
the Wind, for, in caſe the ſame be open to 
_ Hyzant, he ſhall ſet his Courſe thither, and 
being approached to near that Height, he 
ſhall turn the Ship's Head to take his Courſe 
directly to St. Marc, at the Iſland of St. 
Domingo, as it is not adviſeable with ſuch 
a Wind to keep the Courſe from Bourdeaux, 
Southward : If the Captain ſhould meet 
with Engliſh, it would make him imme- 
diately ſuſpected with an open Wind to the 
Channel, and give an Opportunity to bring 
the Ship up; for, from Bourdeaux intending 
to Amſterdam, as the Captain meeting with 
Engliſh in the Bay of France, muſt declare 
(whercſore he al.o muſt receive Bills of 
5 Ladang 


Y\ 


tw! 


Lading of the Cargo at Bourdeaur, pro 
Jorma for Amſterdam) he cannot with a fa- 
vourable Wind to the Channel, keep his 

Courſe from Bourdeaux, South-weſtward, 
without giving Suſpicion to the Engliſh, 
meeting with them in the Bay of France; 
but in caſe the Wind to the Channel, at 
the Departure of the Ship from Bourdeaux, 
be not favourable, the Captain muſt chuſe 
the neareſt Way to get out of the Bay of 
France, and thus proſecute his Voyage to 
the Iſland of St. Domingo, notwithſtanding 
to keep the Bills of Lading for Amſterdam, 
'till he is out of the Bay, when, and not 
ſooner, he muſt tear thoſe Bills of Lading, 
or throw them over-board, not to keep any 
ſuperfluous or unneceſſary with him: The 
Captain muſt alſo ſign Bills of Lading at 
Bourdeaux, pro forma to Curacao, and take 
one along with him thereof. 


V. 


The Captain muſt take care, at his Ar- 
rival at Bourdeaux, to enter duly all the 
Tobacco, which he and his Ship's Crew 
have on board, as that in Francs muſt be 


done 
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done to prevent the Misfortune that om 5 
creting the leaſt is to be expected. 


VI. ' 


The Captain ſhall have to obſerve, that 
being come near to the Iſland of St. Do- 
mingo, he muſt make no other Port but that 
of St. Marc, Port au Prince, or Leogane, 
except he ſhould be obliged, by very urgent 
Diſtreſs, to chuſe another Port, Bay, or 
Road; as the Paſſport of the King of France, 
which the Captain ſhall receive at Bour- 
deaux, doth not name any other but thoſe 
Three Places, and the making of any other 
Places at St. Domingo migbt poſſibly accaſian 
tbe Confiſcation of the Ship and Lading; there- 
fore the Captain is to obſerve that St. Mare 
is the firſt Place of his unlading at St. Do- 
mingo, wherefore he muſt fail directly thi- 
ther, and being there arrived, he mult ad- 
dreſs himſelf immediately to Mr. Bonfils, 
and deliver to him the Letter, or Letters, 
which he has received for him at Bour- 
deaux, as alſo the Letter of Recommenda- 
tion of Meſſrs. Edward Bouwer, Father and 
Son, of this City, to him: In Canoe 
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of this laſt Letter Mr. Bonfils ſhall aſfiſt the 
Captain in every Thing it ſhall be required; 
as alſo furniſh him the Moneys which by 
the Captain ſhall be demanded of him, for 
the Uſe of the Ship, for which he muſt 
give to Mr. Bonfils a Four-double Receipt, 
to be here accounted for Meſſrs. Edward 
Bouwer, Father and Son, and us. 


VII. 


The Captain muſt likewiſe, as ſoon as the 
Ship is arrived at St. Marc, ſhew the Paſſ- 
port of the King of France, to the Gover- 
nor-General, and to Mr. the Intendant, by 
Virtue whereof the Ship ſhall be admitted 
there, and the Unlading of the Cargo, and 
alſo the Lading of the Merchandizes in Re- 
turn, be permitted for the ſhewing of the 
Paſſport, which the Captain carefully muſt 
keep : It ſhall be neceſſiry that he in Perſon 
travels from St. Marc to Port au Prince, to 

exhibit the ſame there, with his own Hand, 
to the Gentlemen Governors and Intendants; 
in the mean while, the Captain muſt alſo, 
at his Arrival at St. Marc, concerning this 
Paſſport, and the Admiſſion of the Ship and 
Lading, take the neceſſary Meaſures; to that 
End, 


. ed. -—_S. 
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End, Mr. Bonfils ſhall inform him of every 
Thing, in What Manner it muſt be ma- 
naged there, not to come in any Difficulty ; 
and at Port au Prince the ſame ſhall be done 
by Mr. Beauchamp, for whom the Captain 
has alſo a Letter of Recommendation, and 
a Letter of Credit, in the ſame Manner as 
to Mr. Bonfils, at St. Marc : The Letters 
which he ſhall take along with him from 
Bourdeaux to Mr. Beauchamp, he mult de- 
liver them at the ſame Time to him, with 
his own Hand, when he goes the firſt Tine 
to Port au Prince. 


VIII. 


The Paſſport of the King of France is 
ſigned on the Date of the 28th of October, 
1757, and is for the Space of Twelve 
Months, to be reckoned from the Day the 
fame is ſigned; and therefore the Captarn _ 
muſt avoid all Delay on his Voyage, as mnch 
as is poſſible; that the Ship, within the end- 
ing of that Time limited in the Paſſport, 
be returned back again here, or at leaſt be 
departed from St. Domingo; in caſe, how- 
ever, any Adverſity happened, in going out 
Voyage, which retarded the Arrival at St. 
Domingo, the Captain muſt take care to 

| N make 
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make the neceſſary Declarations, and aus 
thentic Proteſts, either of the Detention, or 
otherwiſe, at the Place where this Retard- 
ment, or Detention, happened to be; a Bill 
to prove, at St. Domingo, that he has not 
neglected the Time, either in touching at 
Ports, or otherwiſe, but by urgent Neceſſity 
Theſe Declarations, and Proteſts, mult alſo 

be confirmed by Two or Three of his chief 
Officers. I | 

IX. 

'The Captain muſt, at St: Marc, deliver 
out to Mr. Bonfils, ſo many, and ſuch Ar- 
ticles of Bourdeaux Lading, as he ſhall re- 
quire; and to receive of him again all ſuch 
Merchandizes as he ſhall have to lade; and 
it ſhall be in his Choice to keep the Ship 
there ſo long' till the Goods in Return ſhall 
be ſhipped by him, or to do it after the 
Ship ſhall have been at Port au Prince, and 
Leogane, or at Port au Prince alone; in this 
_ Caſe the Captain muſt, in back Voyage from 
Port au Prince, or Leogane, touch at St. 
Marc, to lade the Merchandizes of Mr. 
Bonfils. 

The Goods that muſt remain at St. Mare, 


being there unladen, and as ſoon as the Cap- 
tain 


Le "SS 
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tain can depart from thence with the Ship, 
and the Remainder of the Cargo, either 
with or without Goods to be laden at St. 
Marc, in Return he muſt fail from thence 
to Port au Prince, and addreſs himſelf, with 
the Remainder of the Bourdeaux Cargo, to 
Mr. Beauchamp there, which mult be deli- 
vered out to him; in caſe the Captain had 
not been before at Port au Prince, he mutt . 
then immediately deliver the Letters to Mr. 
Beauchamp, and obſerve his Orders in every 
Thing concerning the Unlading and Lad- 
ing, whether the Ship muſt fail to Leogane, 
or at Port au Prince unlade the Remainder 
of his Lading, and be laden again there ; 
provided not to be allowed more than 141 | 
lying Days, thoſe of Bourdeaux compre- 
henged therein, according to tho Charter» 


For to lade the Ship at St. Domingo, 
whether the ſame muſt fail to Leogane, or 9 
not; the Captain muſt hire a proper Bark 
to fetch the Lading therewith, at the uſual 
lading Places, and to convey the ſame on 
board of . Ship: Mr. Beauchamp ſhall 


. give 
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give him the neceſſary Inſtructions concern- 
ing the ſame, and perhaps can let to him 
the Bark which Meſſrs. Edward Bouwer, 
Father and Son, have ſent to him to keep at 
their Diſpo/ition. 


XII. 


The Captain muſt, at his Arrival at St. 
Domingo, immediately alſo give Notice 
thereof to Mr. Danie Vaine, dwelling au 
Troubordet, in the Quarter of Port au 
Prince, on the Plantation of Mr. Robiou ; 
and, in caſe he ſhould be dead, ſick, or ab- 
ſent, or other Impediments, then Notice 
muſt be given to his Brother Mr. Danie le 
jeune, dwelling in the Quarter of Belleove, 
in the Diſtrict of Port au Prince, on the 
Sugar Plantation of Mr. Pierre Banduy, as 
the one or the other of theſe Gentlemen 
Danie, ſhall have the greateſt Part of the 
Lading to ſhip in return: The Captain muſt 
council with Mr. Bonfils at St. Marc, and 
with Mr. Beauchamp at Port au Prince, 
concerning every Thing, in what Manner 
he muſt further manage theſe Affairs, as 
theſe Gentlemen ſhall alſo have the neceſſary 
Inſtructions from the Freighters, Meſſts. 

Edw. 
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Edw. Bouwer, Father and Son: Thus the 
Captain ſhall in every Thing obſerve their 
Orders, in the Unlading and Lading, as 
alſo to ſail to Leogane, in caſe they 1 it 
proper. . 

XIII, 


The Captain muſt, at st. Domingo, take 
on board of his Ship, from the Correſpon- 
dents of the Gentlemen Freighters, all ſuch 
Merchandizes as they ſhall think proper to 
ſhip, till ſhe is full and properly loaded, 
and duly to ſtow all; when there ſhall] be 
Cotton laden he ſhall be at Liberty to ſcrew 

it. | | | 
XIV. 


In caſe Mr. Bonfils, at St. Marc, and 
Mr. Beauchamp, at Port au Prince, ſhould 
be deceaſed, the Captain ſhall apply there 
to, that is to ſay, at St. Marc, to Meſſrs. 
Drouin, Pompon, and Comp. At Port au 
Prince to Meſſrs. Parageau, Ruſſeau, and 
Comp. to that End he ſhall alſo receive at 
Bourdeaux, Two Letters of Recommenda- 
tion to theſe Two Houſes, of which, how- 
ever, he muſt make no uſe but in caſe of 
| * of the Gentlemen Bonfils and Beau- 
champ, 
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champ, or one of them, as when he muſt 
make uſe of one or both of theſe laſt Letters 
of Recommendation, and behave in ſuch 
Manner towards him who ſucceeds the De- 
ceaſed, as here we have mentioned of Meſſrs. 


Bonfils and Beauchamp. 


XV. 


The Captain ſhall alſo obſerve to bring 
back, beſides the Paſſport of the King of 
France, a Certificate in a due Form of the 
Officers of the Admiralty of St. Marc, of 
Port au Prince, ſeen by the Governor and 
Intendant, to prove he Day the * came, 
er arrived at St. Marc. 


I XVI, | 

The Ship at St. Domingo being laden, 
and intirely ready, the Captain ſhall pro- 
ceed on his Voyage back; and in caſe the 
Return ſhould happen in a proper Seaſon, 
he muſt ſet his Courſe behind Scotland, and 
thus proſecute his Voyage ta the Texel or 
 T'Ulie; in caſe though the Seaſon ſhould 
be too far ſpent to fail by North Scotland, 
he muſt manage according as the Circum- 
ſtances appear to him to be beſt for the 


moſt 
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| hoſt Security of the Ship and Lading, to 
fail directly to the Channel, and thus to 
proſecute his Voyage to the Texel, or to 
keep his Courſe to Cadiz or Liſbon; we 
leave that to him to manage that, according 
to the Circumſtances, and act therein as it 
ſhall appear to him to be beſt, and the moſt 
ſecure. | 
In caſe he ſhould run to Cadiz or Liſbon, 
he muſt wait there for a Dutch Convoy, and 
acquaint us immediately with the Poſt, of 
his Arrival there, as alſo what Information 
he receives there of a Dutch Convoy, that 
we might be able to give him our Orders 
concerning his further Deſtination for this 
City. 2 
In caſe there is no Convoy immediately 
at Cadiz or Liſbon ſor the Texel, in this 
Caſe he muſt lay ſo long at the Place where 
he ſhall be arrived till he has our Anſwer; 
but finding immediately Convoy, he muſt 
profit thereof, and proſecute his Voyage 
therewith to the Texel. | 
In caſe it happened that the Ship, on her 
returning back Voyage, ſhould be met by 
Engliſh Men of War or Privateers, and the 
Captain ſhould be obliged to declare from 
whence 


k 


| whence ſhe came and whither bound, fo as 
alſo the further Circumſtances concerning 


the Lading, the Captain (being thereto 
obliged) muſt declare the Matters as they 
are, that is to ſay, that he comes from St. 
Domingo bound to Amſterdam with a Lad- 
ing for Dutch Account here, by us thither 

freighted, being to the Gentlemen Edw. 
Bouwer, Father and Son, as the Papers alſo 
will ſhew; that however ſecreting his Intent 
to run into Cadiz or Liſbon, or behind Scot- 
land, when he is ſo far in Sea that the Eng- 
liſh of themſelves cannot perceive it. 

The Captain 1s ſpecially commanded to 
write to us by all Opportunities, as well his 
Arrival at Bourdeaux, by the Poſt by Land 
and not by Sea, as alſo his Arrival at St. Do- 
mingo and his Occurences there, his De- 
parture from thence back again ; the Writ- 
ing from St. Domingo mult be done by the 
Way of Curacao, New-England, France, or 
direct to here, as the Opportunities ſhall 
offer: In cafe it is done with French Ships, 
the Letters-muſt be incloſed in a Cover, 
and upon that Cover be directed to Meflirs. 
Edw. Bouwer at Amſterdam; in that Man- 
ner we ſhall receive the Letters beſt; but 

ä : about 
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about the Cover directed to Meſſrs. Edw: 
Bouwer; Father and Son, the Captain muſt 
put another Cover, and direct that thus; 
in caſe it be for Dunkirk, then to Mr. 
Charles Nottlebaert; for Havre de Grace, 
to Meſſrs. the Widow au Daniel Peray and 
Dangerard; for Nantes, to Meſſrs. Strugh- 
man, freres; for Rochelle, to Mr. Treſahar 
Bonfils; for Marſeille, to Meſſrs. Pierre 
Honore Roux and fils; with requeſt to for- 
ward them immediately after Receipt to 
Meſſrs. Edw. Bouwer, Father and Son: the 
Captain muſt al ſo obſerve to put the Names 
of the Merchandizes, the Places, &c. in his 
Letters not otherwiſe than thus : 


To denominate St. Marc muſt be u 
the Letter — — 
Port au Prince, — — 
Leogane, — — — 
St. Louis, — — — 
Cape Francois, | — — 
Ryndert Everts Johannes, — 
Sugars, — — — 
Indigo, — — — 
Coffee, — — — 
Cotton, — — — 


. 1 
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[3664-1 
XVIII. | 
In aha River of Liſbon, in has: the Cap- 
tain ſhould come there, he muſt take the 
neceſſary Care concerning the Tobacco he 
has on board of the Ship, either in his, or 
in the Cuſtody of the Crew of the Ship, and 


to deliver it there, to avoid the rigorous 
Puniihment they inflict when ſecreted. 


XIX. 

In caſe Captain Ryndert Everts Johannes 
ſhould happen to die on the Voyage, then 
the chief Mate, Peter Hanſe Bakher, ſhall 
ſucceed in his Place as Captain of the Ship; 
and he alſo dying ſhould be ſucceeded by the 
ſecond Mate, Paulus Nuring; and the fur- 
ther Officers ſhall advance according to their 
Station, and in the Manner as by the Cap- 
tain ſhall be judged proper, according to the 
Ability of each: And it is ſpecially com- 
manded by us, that thoſe who ſhall ſucceed 
one that is deceaſed, ſhall mind every Thing 
of his Employment and Duty, and take 
Care of the Matters of the Ship, and the 
Intereſt of the Owners, with all Diligence 
and Obſeryation, in the ſame Manner as it 

was 


v 
) 
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was the Duty of the Deceaſed: The chief 
Mate, the further Officers, and the Sailors, 
ſhall aſſiſt the Captain on Shore, and on 


board of the Ship, in every Thing he ſhall 
want their Aſſiſtance, and execute his Or- 


ders concerning navigating with the Bark at 
St. Domingo, as otherwiſe, 


The Captain muſt keep an exact Journal 


during the whole Voyage; as alſo a Pay- 


book, in which cach Perſon of the Ship's 
Company muſt have a ſeparate Account, that 
it may appear, if any of them ſhould die, 
the Day of his Death, and to what Day his 
Month by Wages have run; and the Goods, 
and further Property of the Deceaſed being 
ſold, before the Maſt, to the higheſt Bidder, 
the Buyers thereof muſt be debited for the 
ſame, each of them, on their Account, for 
as much as they buy; and the Account of 
the Deceaſed muſt be credited for the Whole, 
with the Signature of the Captain, and Two 
or Three of his Officers; to be always ca- 
pable to ſhew what the Deceaſed had left, 


and how much it has produced. 


O 2 XXI. The 
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XXI. 


The Letter of Credit which Meſſrs. Ed. 
ward Bouwer, Father and Son, have given 
in favour of the Captain, muſt ſerve him, 
in caſe he mould be neceſſitated to run into 
one or other Port, to the end he might re. 
ceive there the neceſſary Moneys for the Uſe 
of the Ship; mean while we recommend 
him to be ſparing in every Thing, as much 
as poſſible. 


XXII. 


We laſtly do recommend to the Captain, 
the utmoſt Diſpatch, Attention, and to 


manage according to the Circumſtances for 
the Intereſt of the Quners. 


Is ſigned 
GERRET BECKERING. 


I, underwritten, do promiſe to obſerve 
the foregoing Inſtructions in all Parts, and 
to behave myſelf accordingly. 


Amſterdam, the 1c<th of 
December, 1757. 
Is ſigned 
RyNDERT EvERSZz JOHANNES Sov. 


Secret 
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Secret Inflruftions and Orders. 


According to which Captain Ryndert 
Evertſz Johanneſz, commanding the Fly- 
Boat called the Reſolutie, bound with a 
Lading of ſundry Goods, for our Account 
and Riſque, from Bourdeaux to St. Marc, 
Port au Prince, and Leogane, in the Ifland 
of St. Domingo, and from thence with a 
Lading of Sugar, directly for this Place, 


ARTICLE I. 


The Ship being arrived at Bourdeaux, the 
Captain muſt apply to Metlrs. J. C. Har- 
menſen and Son, and deliver to them our 
Letter of Recommendation, by Virtue of 
which theſe Gentlemen ſhall aſſiſt the Cap- 
. tain and the Ship in every Thing that is 
neceſſary. | 


II. 


The Captain muſt, at Bourdeaux, receive 
of the ſaid Gentlemen Harmenſen, on board 
of his Ship, after it ſnall have been put in 
a proper Condition, all ſuch Goods as they 
ſhall think proper to lade.on board of her, 
till ſhe ſhall be full and properly laden, and 
: 5 muſt 


it Set. 


Falſe. 


2d Set. 


True. 
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muſt thereof by the Captain be ligned the 
following Bills of Lading : 


From Bourdeaux directly to this Place. 
From hence directly to Curacao. 


Port au Prince, in the ſaid Ifland of St. 
Domingo. 


35 Bourdeaux directly to St. Marc, and 


III. 
At Bourdeaux the Captain muſt take a 


proper Proof from Meſſrs. Harmenſen, of 


the lying Days employed there, that he 
might ſhew that at St. Marc to our Cor- 
reſpondent. 


IV. 


In caſe Meſſrs. Harmenſen might think 


proper to ſend a Perſon along to St. Domin- 
go, as Writer, or Interpreter, the Captain 


| ſhall be obliged to lodge him in the Cabbin, 
and ſupply him with the Ship's Proviſion 


and Drink, without having any Thing for 


his Paſſage; but, if he ſhall deſire ſomething 


extraordinary, that ſhall be for Account of 
that Perſon; the Captain ſhall be obliged to 
put him on the Muſter- roll, and cauſe him 
to ſign his Name thereon, under the Names 


of 


Hann 


of the other Ship's Company; but be eſides 
this Perſon he ſhall not take any other on 
board, neither at Bourdeaux nor elfewhere; 
and alſo no other Merchandizes but ſuch as 
are named in the Paſſport of the King of 
France, which he ſhall receive at Bourdeaux, 


that being prohibited, on hrs. of the Ship 
and Cargo. 


V. 

The Ship being laden at Bourdeaux, and 
ready to depart, the Captain ſhall, in caſe 
the Wind be open for Hyzant, ſail from 
Bourdeaux directly thither, and hold in 
Readineſs his Bill of Lading for this Place; 
to ſhew the ſame to the Englith Men, of 
War, Privateers, or other Ships, in caſe it 
be neceſſary ; being come to near the Height 
of Hyzant, he muſt alter his Courſe, and at 
the ſame Time tear, or throw overboard, the 
Bill of Lading for this Place, altering his 
_ Courſe directly to St. Marc, on the Ifland of 
St. Domingo, and, meeting with Engliſh Men 
of War, when it is required, declare himſelf to 
be bound to Curacao direct from here: As the 
Bill of Lading to that Place muſt be ſhewn 
to them, in caſe they ſhould defire it, as alſo 

our 
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bur Letter to Mr. Jan Rudolfh Facgeb,.: at 
Curacao, theſe Papers, and alſo theſe which 
the Captain has received here of the Weſt- 
India Company, for Curacao, he muft alſo 
' keep in Readineſs ſo long, till be arrives at St. 
Domingo, but not ſhew them but when they 
are demanded ; all the Letters. and Papers 
for St. Domingo he muſt carefully at Bour- 
deaux, in a Tin Box, hide in a Secret Place in 
the Ship, and not bring them forth but on 
his Arrival at St. Domingo, that even bis 
Ship's Company might not know any Thing of 
it: If the Captain, however, ſhould ul fick, 
and in Danger dying, (which God forbid) 
then he muſt make it known to him who, 
after his Death, muſt command the Ship. 


VI. 


In caſe the Wind, after the Departure 
from Bourdeaux, ſhould not be fair for the 
Channel, then the Captain muſt chuſe the 
neareſt Way to get out of the Bay of France, 
and thus proſecute his Voyage to St. Do- 
mingo, but to keep the Bills of Lading for | 
this Place, fo long till he be out of the Bay, as 
when he muſt put thoſe Bills of Ladiag out of 
the Way, and rep at Hand thoſe to Curacao. | 


VI. T he 


(wm) 
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The Captain muſt not run into any other 
Port of. St. Domingo, than firſt at St. Marc, 
further failing to Port au Prince, or Leo- 
gane, in caſe our Correſpondents at St. Do- 
mingo think proper to let the Ship alſo ſail 


to the Place laſt mentioned in the Paſſport 
of the King of France, and all other forbid. 


VIII. 


Being arrived at St. Marc, the Captain 
muſt apply there to Mr. Bonfils, and deliver 
to him the Letter, or Letters, which he has 
received for him, as alſo the Letter of 
Recommendation, in which we deſire Mr, 
Bonfils to aſſiſt the Captain in every thing, 
and to furniſh him with the Moneys that for 


the Ship's Uſe might be required, as far as 


the Sum of Four Thouſand Livres, French 
Money, on the Captain's Four-double Re- 
ceipt, h 

3 n 
The Captain muſt alſo at his Arrival at 


St. Marc, ſhew the Paſſport of the King of 
France to the Governor-general, and to the 


end or to thoſe who ſhall repreſent 


them: 


„„ 

them: Mr. Bonfils ſhall inform the Cap- 
tain, in what proper manner that may be 
done, as alſo judicially give Notice of the 
Arrival of the Ship to Mr. Danie junior, 
dwelling in the Quarter of Belle- rue in Port 
au Prince, on the Sugar Plantation of Mr. 
Pierre Baduy. Mr. Bonfils at St. Marc 
ſhall inform the Captain of every thing what 
at St. Marc is to be done. x 


X. 

The Captain muſt immediately on his Ar- 
rival at St. Marc cauſe the Letters to Mr. 
Beauchamp at Port au Prince to be deliver- 
ed to his Hands in the ſecureſt Manner by 
Land ; Mr. Bonfils ſhall inform him in what 
Manner that muſt be done. 


XI. 


The Captain muſt at St. Marc deliver to 

Mr. Bonfils ſo much of the Lading taken 
on board at Bourdeaux as he ſhall defire to 
receive, and fail from thence with the Re- 
mainder to Port au Prince, to deliver it there 
to Mr. Beauchamp. Further he ſhall at St. 
Marc, as well as at Port au Prince, obſerve 


the Orders of theſe Gentlemen concerning 
the 


— 
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the unlading as the ſhipping again, either at 


St. Marc, Port au Prince, or at Leogane ; 
and deliver the Merchandizes with his own 
Veſſel and Ship's Crew at his Charge, and 
fetch the Lading in return in the ſame Man- 
ner from Shore ; or cauſe the ſhip to be 
moored at the uſual Lading Places at St. 
Marc, Port au Prince, or Leogane ; obſerv- 
ing in every thing the Orders of Mr. Bon- 
fils; at St. Marc, and of Mr. Beauchamp at 
Port au Prince: for which laſt Gentleman 
we have alſo delivered to the Captain a Let- 
ter of Credit, the ſame as that to Mr. Bon- 
fils, which he muſt then likewiſe deliver to 
Mr. Beauchamp, to be aſſiſted in every 
thing with his Councils and Deeds; and in 
caſe one of the two or both theſe Gentlemen 
might be dead, then the Captain muſt make 
uſe of one or both the Letters of Recom- 
mendation which we have given to the Cap- 
tain along with him; that is to ſay, 

To Mr. Parageau Roſſeau and Comp. at 
Port au Prince, in caſe Mr. Beauchamp was 
dead. 

To Mr. Drovin . and Comp. at St. 
Marc, if Mr. Bonfils ſhould be deceaſed, at 

the ſame time delivering them our other 


P 2 Letters 
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Letters to manage all the Matters in the 
Manner as Meſſ. Beauchamp and Bonfils 


ſhould have done. 


XII, 


The Captain muſt take care at his Return 
to bring us an Account and a proper Proof 


of the lying Days employed, as well at 
Bourdeaux as at St. Domingo, 


XIII. 


The Paſſport of the King of France, which 
the Captain ſhall receive at Bourdeaux, muſt 
the Captain carefully keep with the other e- 
cret Papers, to deliver it to us again at his 
Return; which at Bourdeaux be muſt promiſe 
the /ame under his Signature, 


XIV. 


In caſe any Miſchance ſhould happen in 
the going out Voyage, which ſhould retard 
the Arrival of the Ships at St. Domingo till 
after the Elapſion of the 12 Months granted 
in the Paſſport of the King of France, then 
the Captain muſt ſhow at St. Domingo the 
neceſſary Declaration and Proteſts of all the 
Migsfortunes which unavoidably have occa- 


ſioned 
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ſioned Retardment, either that he is detain- 
ed, or has met with other Obſtacles ; the 
Proofs muſt ſhew that the Captain has not 
made a bad Uſe of the 12 Months that have 
been granted with touching at other Ports, 
without Neceſſity: But in caſe he cannot 
avoid it, he muſt make his Declaration be- 
fore the Admiralty of the Place or Places 
where he touches, and mention the Reaſon 
in the ſame of his touching there. Theſe 
Declarations muſt be confirmed by two or 
three of his Chief Officers ; he muſt do the 
ſame in caſe he ſhould be detained or be 
brought up by any Engliſh Man of War or 


Privateer. 

XV. 
The Captain muſt alſo bring us back a 
proper Certificate from St. Domingo, of 
the Officers of the Admiralty, ſeen by the 
Governor and Intendant, to prove on what 
Day he was arrived at St. Marc, 


_—_ - 
Of all the Merchandizes which at St. Do- 


| mingo with the Bark or other Veſſel ſhall _ 


be unladen or be laden, the Captain or other 
Officer 


! | 
Officer who ſhall command that Veſſel muſt 
ſign a Bill of Lading or * Manifeſt ; in which 
muſt be inſerted, that the Merchandizes 
are for Account and Riſque of Mefſ. Ed. 
Bouwer Father and Son of Amſterdam Mer- 
chants. 


XVII. 


The Captain muſt alſo bring us back from 
St. Domingo a proper Certificate from Offi- 
cers of Weſt-India Dominions, of Port au 
Prince and St. Marc, ſeen by the Comman- 
dant or Commiſſary of Marine-matters, to 
prove that there are unladen the Goods that 
are ſhipt at Bourdeaux, the State of the La- 
ding duly certified by the Officers of the 
Weſt-India Dominions at Port' au Prince 
and.St. Marc, (or only by thoſe of Port'au 
Prince, if the Ship receives her intire La- 
ding there) of all the Merchandizes that 
ſhall have been laden in the Ship for this 


Place. 


XVIII. 


Of all the Merchandizes the Captain ſhall 
lade at St. Domingo for this Place, he muſt 
bgn 


* Vide the Letter following. 
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ſign Five Bills of Lading, of the ſame Tenor; 
and therein muſt be inſerted, that they go 
to the Conſignation and for Account and 
Riſque of Meſſrs. Edward Bouwer, Father 
and Son, of Amſterdam, Merchants, and 
the Freight to be paid here according to 
the Charter- party ſigned between the Cap- 
tain and us. 
| XIX. 


In caſe the Captain Ryndert Evertſz Jo- 
hanneſz ſhould die, all the foregoing muſt 
be obſerved by him who in his room ſhall 
command the Ship as Captain. 


1 


The Diſpatches the Captain ſhall want 
from St. Marc muſt be put under thoſe of 
Port au Prince. 


| XXI. | | 

The Captain, before he departs from St. 
Domingo for this Place, muſt take a proper 
Proof of the Duties that muſt be paid go- 
ing out from St. Domingo, and bring us 
back this Paper, as alſo an authentic Proof 
of the Day he ſhall have been rea 
there to depart * this Place. 


XXII. In 
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XXII. 


In caſe the Captain ſhould write any Let- 
ters from St. Domingo, either to his Owners 
or to us, it muſt be done by the Way of 
Curacao, New-England, or directly to this 
Place, according as the Opportunities ſhall 
offer; in caſe it be with French Ships the 
Letters muſt be dire&ed as follows; if it be 
to Dunkirk, to Mr. Charles Nottlebaert ; 
to Havre de Grace, to Meſſrs. the Widow 
and Daniel Peray and Dangerard; to Nantes, 
to Meſſrs. Strughman, freres; to Rochelle, 
to Mr. Threſaharbon & fils; to Bourdeaux, 
to Meſſrs. J. C. Harmenſen, & fils; to 
Marſeilles, to Meſſrs. Pierre Honoré Roux, 
and Son; deſiring to forward them 1 imme- 
diately to this Place. 

The Captain muſt put in his Letters the 
Places, the Names of the Merchandizes, &c. 
not otherwiſe but in the following Manner: 


To denominate St. Mare he muſt put the 


Letter — — — M 
Port au Prince, — 5 
Leogane, — * — L 

St. Louis, — — — 8 
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Cape Francois, — — F 
Ryndert Everts Johannes, — R 
Sugars, | — — — 2 
Indigo, — — — Y 
Coffee, — — _ C 
Cotton, — — — W 


Amſterdam, Dec. 31, 1757. 
Is ſigned, 


Ep. BouwtR, Father and Son, 


Extract of a Charter-Party, dated Novem- 
ber 5, 1757. 


It is further agreed upon, that in caſe, 
contrary to Expectation, it ſhould happe 
that before the Ship from hence went to Sa, 
the Difference between England and Franc 
ſhould be adjuſted, or a Ceſſation of Arms 
ſhould be concluded, the ſaid Ship ſhould put 
a ſtop to this intended Voyage, and that in that 
caſe, by the Gentlemen Freighters ſhall be 
paid the Sum of Fifteen Hundred Guilders, 
Dutch Money, once without more to the 
Gentlemen Owners of the ſaid Ship, to keep 


them harmleſs for the Charges they have 
. been 


0 
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been at. Thus done at Amſterdam, in the 


Preſence of JE AN MORRIN, Fun. and IA- 
coBus DALivus, as Witneſſes. 


Quod Atteſior, 
H. dE Wo, Not. Pub. 


Extract of a Letter to Mr. Danis, Sen. and 
in default of him Mr. Danis, Fun. 


Paris, the 7th of March 1758. 
SIR, 

You will find herewith the Contract paſſed 
the 25th of laſt Month, with Mr. Montz, 
Merchant in Paris, in the Street of St. Andre 
des Ares, to whom I have procured a Li- 
cence from the King, to ſend a neutral Ship 
to St. Marc, Port au Prince, and Leogane. | 
Captain Ryndert Everts J. Johannis is the 
Bearer of the Paſſport. 

The Contract contains the Sale of 300 
Thouſand Weight of Sugar Terre, and of 
Five Thouſand Weight "of Indigo : Mr. 
Montz is alſo obliged to deliver you the 
| Merchandizes contained in an Invoice, here- 
with approved by Mr. Beudet, our Friend, 

altho” 
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altho' he, for Reaſons which it is eaſy fot 
you to judge, and which require ſtrict Secrecy, | 
is not employed in the Contract which rs his 
doing. I have agreed, 1ſt, that one Half of 
the Pacotille, or ſmall Venture, amounting 
to 8oool. French Money, ſhall belong to 
him; 2dly, That in the ſaid Sale of Ame- 
rican Commodities, there ſhould be Seventy- 
five Thouſand Weight of fine Sugar, fur- 
ther Fifteen Hundred Pounds Weight of 
Indigo, about which you are to receive 
his particulars Orders ; the 225 Thouſand 
Weight of Sugar Terre, there remaining; 
only the Three Thouſand Five Hundred 
Pounds of Indigo, over and above, and one 
Halt of Parcel, are for my own ſole Account. 
It is indiſpenſably requiſite that you fulfil 
the Bargain intirely, every one of the joint 
concerned is in the moſt extream Neceſſity. 
There is not a ſingle Reſource of railing 
Money in France; the Multiplicity of our 
Engagements in Europe, where we cannot 
put off Creditors beyond a certain reaſonable 
Delay, requires your Zeal to make the 
greateſt Efforts. There is no Means left 
to make Contracts in any wiſe with neutral 
Perſons, fince the Engliſh take them. This 
= GY Contract 
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Contract is only the Conſequence of a Bar- 
gain made under private Hands with Mr. 
Monts, ever ſince the 14th of Auguſt. 
One cannot hope of aſſuring ones ſelf for 
the Returns from America, no Ovyertureg 
nor Diſpoſition towards Peace; therefore 
lay hold entirely of the preſent Means to 
ſend us Funds ſufficient to ſupport us until 
the End of the War; it will perhaps be the 
laſt Opportunity you will have in Hand, 
There is not in France a more ſolid Mer- 
chant or Banker than Mr. Montz, and tho 
he appears in the Contract to ſtipulate for 
and in the Name of Mr. Antoine Bouwer, 
of Amſterdam, whoſe Houſe is one of the 
beſt in Hclland, he has bound himſelf ſepa- 
- rately in and to the Whole, by a ſeparate 
Act; a Copy of which is herewith: So that 
all the Acknowledgments which will be 
given you, agreeable to the 7th Article, 1s 
ſure Money, paid in Paris. You will get 
ſeparate ones to be given you for what re- 
gards Mr. Beudet, and Conſorts; and it will 
be ſufficient that you put at the Foot of the 
Declaration, that the Sum belongs to, &c. 
for whom you paid the Value, and in that 
Manner there will be no Confuſion, becauſe 
you 
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you will dire& to every one what belongs 
to him. It is neceſſary that, on reading 
this Letter, you ſhould have the Contract at 
Hand; and you will find here ſome Eclair- 
ciſſements or Explanation upon thoſe Articles 
which may have Occaſion for it. 

We had ſome Room to believe that Peace, 
or ſome other Event, would make the Bar- 
gain difadvantageous to us, and we would 
retain Liberty to ourſelves not to perform 
it ; this particular Favour was due to the 
Paſſport which I promiſed, at a Time when 
the Miniſtry did only grant Four or Five 
Favours of that Sort; a Favour which could 
not fail of rendering immenſe Profit to the - 
Fitters- out. It is Mr. Montz' Fault if he 
did not diſpatch a Ship ever ſince Sep- 
tember laſt, a Time when the ſmall Num- 
ber of neutral Ships, and the extream Neceſſity 
of the Colony would have: procured a Sale of 
4 or 500 per Cent. Profit upon the Cargo of 
100,0001. which he ſends to St. Marc. 
If the Ship ſhould not arrive within the 

Time limited by the Paſſport, and that the 
Captain ſhould meet with any Chicane, you 
will join with Meſſrs. Bonfils of St. Marc, 
and Beauchamp of Port au Prince, to whom 

the 


| [ 126 ] 
the Ship is conſigned, to obtain his Ad- 


miſſion. of Meſſrs. the General and Inten- 
dant; they have ſome Kindneſs for me, and 
here are Letters which I write them. The 
Paſſport was delivered at Verſailles the 5th 
of October, but the Ship could not get to 
Bourdeaux, in Ballaſt, until the End of Ja- 
nuary, where ſhe was to receive her whole 
Cargo in Merchandizes of France; a Circum- 
ſtance very favourable, and which deſerves 
a great deal of Regard from the Superiors. 

As ſoon as the Ship arrives you will ad- 
viſe us of it by all Opportunities, and ac- 
quaint us with what there is to be depended 
on; and at this preſent Time there ſhould be 
Sextuplicates, Meſſrs. Thomas and Adrian 
Hope, in Amſterdam, to whom you may 
addreſs my Letters, either directly or by the 
Way of Curacao, will carefully ſend them 
to me. 

You have bought for Mr. Bautin ſome 
White Sugars of the firſt Quality, upon the 
the Foot of 14 Tournois the Hundred; as 
there are no more French Ships going to 
St. Domingo, and that Neutrals refuſe going 
thoſe Voyages, as the Engliſh ſeize upon 
every Thing and adjudge them good Prize; 

SOL it 
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it is probable that you may have fine White 
Sugars at 12 or 13; Indigo will have fell 
in a like Proportion; Money alſo will not 
be dear, neither with thoſe who ſhall want 
to remit. Mr. Beaudet temembers to have 
negociated Paper upon France, from 40 to 
80 per Cent. Exchange, in the former War; 
the Courſe was then 50 per Cent. The 
Point is to look out for People that are 
preſſed to make ſome Remittances; it ſhould 
be propoſed at Leogane, Port au Prince, 
Cul de Sac, Petit Goave, St. Marc, at the 
Extremity of the Ifland, at Vache, and even 
at the Cape at Jacmer; try the Merchants 
who may be teazed by their Principals of 
France, alſo thoſe Inhabitants who have 
their Wives and Children to maintain there. 
Several others would lay hold of the Oppovr- 

tunity of making Remittances at a Time 
wherein almoſt all Ways are ſhut out. Mr. 
Beaudet, who is 0 remain incognito in the 
whole Affair, will add to this what he will 
have to ſay to you in particular concerning 
the 75 Thouſand Weight of Sugar Terre, 
and the 1500 Pounds of Indigo aſſigned to 


him. 


Here 
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Here are a great many new Points I im- 
poſe upon you, but from them depend the 
Means of teſtifying to you ſhortly my Ac- 
knowledgment : It ſhould have ſhewn it- 
ſelf ſooner by Methods not equivocal, if the 
Debts in France, the Diſcharge whereof 
preſſes ſo much, and the Failure of Remit- 
tances did not keep me under an Incapacity, 
from which I infinitely long to be freed, 


Sir, 
Your moſt humble 


and obedient Servant, 


NoLIvoOs. 


CONCLUSION. 
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CONCLUSION. 


A nothing is more obvious than to charge 
with falſe Facts in private Converſa- 


tion any Arguments that cannot convenient - 
ly be anſwered in a public Manner, it has 
been thought adviſeable, by publiſhing the 
above authentic Papers extracted from the 
Regiſtry of the High Court of Admiralty, 
to free the Reaſonings advanced in the fore- 
going Conſiderations, from the leaſt Inſinu- 
ations of Falſehood, as to the Facts on 
which they are grounded. 

The Errors in the Tranſlation of. the 
Dutch Placarts in the former Editions are 
corrected in this. 

There was a great Difficulty to find out 
any Perſon of Letters who underſtands with 
Precifion a Language, ſo uncertain in its 
Grammar and Meaning as the Dutch Lan- 
guage is ſaid to be, and which is ſcarce 
ſpoke even in Dutch Families of any Fa- 
ſhion, unleſs to very mean Servants. It was 
natural therefore to expect Errors in the 

Tranſlation, and the Dutch Original was 
printed for no other Reaſon whatever than 


R that 
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that ſuch Errors, if they ſhould happen, 
might be diſcovered; and left any one 
ſhuuld pretend that there was a Deſign 
knowingly to miſrepreſent the Truth, and 
to deceive the Reader; a Defign unneceſ- 


fary to that Cauſe which is beſt ſupported ' 
by Truth alone. 


After theſe few verbal Corrections there 
will remain Words enough to condemn the 
falſe Practices of Dutch Subjects by the De- 
ciſions of their own Country. 

The Facts being now eſtabliſhed beyond 
Diſpute, and the whole Argument ſtated in 
a very ſhort Series, upon the Footing of a 
mercantile Account, the Ballance may very 
eaſily be determined by any Reader as to the 
Queſtion of Right: The Method of treat- 
ing the Subject by Poſitions which ariſe one 
out of another in every diſtin& Argument, 
is as obvious, from its Form, to be refuted, 
cither as to Part or to the Whole, as it is 
to convince. | | | 

If fortunately it ſhould be judged to have 
had the latter Effect in any one Argument 
ſingly, or jointly, it is to be hoped that it 


fl compenſate for a Manner of Reafoning 
unenter taining in its Nature. 


But 


A 


But if Foreigners, or any other Perſons: 
at Home connected with Foreigners, are of- 
fended with the Contents, they ought cer- 
tainly to excuſe in another Perſon a diſinte- 
reſted Deſire to lay before his Country, and 
the World, thoſe Facts which it was their 
Intereſt to have had concealed or argued upon 
in a different Manner. 


| Oz/ervations concerning the Meaning of the 
Word Vallende, tranſlated in the Paſs of 
the Dutch Wejt-India Company Pro- 
% duced.” 


The greateſt Proof which any Tranſlation 
is capable of, in order to aſcertain its Truth 
and Fidelity in transferring a Word in one 
Language into a Word of another Language, 
ſo as to preſerve the ſame Ideas pure and un- 
mixed, is that Proof which ariſes from ſtand- 
ing Authorities, and which are univerſally 

allowed. 
The Firſt Authority is that of Dictiona- 
ries in two Languages, which give you one 
Word for another, with its various Mean- 
ings, and which add a Number of Phraſes 
or Sentences to ſupport thoſe various Mean- 
ings: But as the Dictionaries of modern 
R 2 Lan- 
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Languages do not cite their Authorities, 
which is the Method of the beſt Dictionaries 
of the Greek and Roman Language, ſo they 
are alſo often deficient in not giving all the 
Meanings of a Word, or if they give a 
Meaning they leave it uncertain, as to its 
Authority, from Authors of approved Cha- 
racer ;. the Writings of ſuch Perſons, there- 
fore, are the laſt and higheſt Authority ; 
and the true Criterion of the Senſe of Words 
is the Context, or Connection of other 
Words in the ſame Language which nece//a- 
rily fix and determine poſitively and preciſe- 
ly the Meaning of another Word which 
forms a Part of the ſame Sentence and Con- 
ſtruction. Let it be agreed that the Words 
going before or after any Word in queſtion 
have a certain given Meaning, it will follow 
neceſſarily, that the Word in queſtion has 
in its Connection a preciſe Meaning, which 
can only there be ſo underſtood, and in all 
other Caſes ſimilar ; and no Doubt can ariſe, 
but that a Word is faithfully tranſlated, | 
when the Context proves that it is ſo; and 
+ when the whole cannot be intelligible or 


probable if any other Senſe is affixed to the 
Word in queſtion, 


In 
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In Proof that Valt, Vallen, Vallende; in 
the Low Dutch Language, where theſe 
Words are connected with Places, ſignify 
produced, or growing there; the following 
Inſtances are ſelected from many others, 
in an Author whoſe Work has paſſed Six 
Editions; Johannes Hubner's Explanatory 
Dictionary of Arts and Sciences, and of all 
Denominations in the Natural Kingdom ; 
with their Meanings. Printed at Leyden, 
4to. 1734. | 


Fol. 387, Col. 2. Speaking of Wines, 
and of the Places of their Growth, 

De Frontignac, die in Languedoc, om- 
trent de Stad Frontignan valt. Deze aange- 
zien hy veel naar Lion, en van daar verder 
vervoert word, word ook Muſcat de Lion 
genaamt. 

The Frontignac which grows in Ln 
doc near the City of Frontignan ; as the 
ſame is much conveyed to Lions, and from 


> thence farther, it is alſo called Muſcat of 


Lions. 


Ibid. Treating of Rheniſh Wines, having 
mentioned the Rudeſheimer as the beſt Sort, 
he ſays, ; 

Fol. 


en 

Naaſt dezen den Johanneſberger, en die 
tuſschen Erpach, Hattenheim e en We 
vallen. | 
Next to that is the a which 
grows between Erpach Hattenheim, and 


Mark brun. 
Ibid. Of Moſelle Wines. 


De beit zoorten vallen omtrent Duſte- 
munde. 
The beſt Sorts grow near Duſtemunde. 


Fol. 285, Col. 1. Of the Shrub Ephe- 


dra. 


Dit gewas valt veel op een ſteenagtigen 
grond en aan Zee in Languedoc in Pro— 
vence. | 

This Shrub $7975 . in a ſtony Soil, 
and near the Sea in Languedoc, and Pro- 
vence. 


Ibid. Of a Third Sort of the ſame. 


Dit gewas vall in Languedoc, niet verre 
van de Have Cette, by Frontignan. 
This Shrub grows in Languedoc, not far 
from the Port of Cette, near F rontignan, in 
ſtony Places ſituated near the Sea. 


Fol. 


E as ] 


* Fol: 119, Col, 2. Of Blood Stones. 
Die in Duitſch land valt is wel rood. 


Thoſe which grow or are produced i in 
Germany are * Res. h 


Fol. 17, Col. 1. Of Manns, | 


Aeromeli is een Manna, hoedanig veel in 
Calabrie valt. | 


* 


Aeromeli is Manna, of which much 


grows or is produced in Calabria. 


Fel. 3. Col. 2. Of Apes. 
In China vallen Aapen. 
In Cling are produced Apes. 


\ 
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William Sewel's Engliſh and Low Dutch- 


Dictionary. 
Fol. 529. Daar ſal dit Jaar wynig Graan 


in dat geweſt vallen. 


The Tranſlation of which, according to 
the true and uſual Engliſh way of n 


18, 


in that Country this Year. 


There will be but a ſmall growth of Gora 


He ſays, This Harveſt will yield but little 


Corn in thoſe Quarters. f 


From 


R 

From the above Obſervations and Autho- 
rities, it is beyond Diſpute, that the Dutch 
Traders have no Permiſſion from their own 
Company to lade their Ships but with ſuch 
Goods only at their Iſlands in the Weſt-In- 
dies as are the Growth and Product of them. 

If it ſhould be ſaid that the Word Yallende 
cannot in its Relation to the Place ſignify 
produced, when the Permit is for Euſtatia or 
Curacao, becauſe there is nothing there pro- 
duced ; and that the particular Nature of thoſe 
Iſlands oppoſes the common Conſtruction of 
the Context of the Words in queſtion, not- 
withſtanding that it is owned that it would 
be the proper and natural Senſe, if the Per- 
mit was for any other Dutch Colony: 

The Reply is obvious. 

This is the antient Form of the Dutch 
Weſt-India Paſs for Surinam; when Euſtatia 
and Curacao were ſcarcely confidered as 
Dutch Colonies. The unlawful Trade car- 
ried on there, of a much later Date, in Time 
of Peace, and the Contraband one in Time 
of War, were no Objects of this Form. 

But ſuppoſe that we join in the Conſtruc- 
tion, then the Dutch FIR own the Fact, 
| « Euſtatia 
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*« HEuſtatia and Curacao produce nothing,” anc 
therefore the Word Yallende ſignifies rela- 
truely to them, * « what 1s brought tbi- 
ther.” | 
What is the Confequetie'? only this: 3 
They do not act contrary to the Laws of 
their own Government, which we ſay they 
do: but, they confeſs what we principally 
charge upon them, the Fact; they act con- 
trary to the Law of Nations; they make 
their Iſlands the Repoſitory and Channel 
through which they convey the Product of 
the Enemy, and prolong the War. 


The Extracts ſrom the Original Papers in the 
Regiſtry of the High Court of Aonrroly 


are atleſted as follows : 
Faithfully tranſlated from the Original $ 
Papers, London, June 24, 1758. 
Quad atteſtor, 

Isaac Kuyck Van Mix RO r. 

| Not. Pub. 1958. 
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